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SUMMONS IN A CIVIL ACTION SUMMONS ban ggg bee 


‘ormerly D.C. Form No. 45a Rev (6 39)) 


Gnited States District Court 


FOR THE 


EASTERN DISTRICT OF NEW YORK _ 


CIVIL ACTION FILE No. 18-6-29Y 
MARGARET TOWNSEND, 


Plaintiff 
-V- 


) 
| 
4 
NASSAU COUNTY MEDICAL CENTER: DOCTOR DONALD Hs | 
EISENBERG, SUPERINTENDENT, NASSAU COUNTY CIVIL | 
SERVICE COMMISSION: GABRIEL KOHN, Chairman; - | 
EDWARD S, WITANOWSKI, EDWARD A. SIMMONS, ADEL& 
LEONARD, Executive Director of NASSAU COUNTY ~ 
CIVIL SERVICE COMMISSION; NEW YORK STATE < | 
DEPARTMENT: OF CIVIL SERVICE; ESRA_H. POSTEN, 
President of the NEW YORK STATE C3VEL SERVICE f 
COMMISSION.and head of the. NEW YORK STATE CIVIL | 
SERVICE DEPARTMENT, we “ 


SUMMONS 


Defendant s 


To the above named Defendant 


You are nereby summoned and reguired to serve upon, HARVEY, Neo RRERA b. BEA unre 


plaintiff's attorney , whose address is Community Legal Assistance Corporation, 
Main Street, Hempstead, New York. ure 


Ur VA Gad Pid ARGS NORE FOG 


an answer to the complaint which is herewith served upon you, within 20\Sxags after service of this 
summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be 


taken against you for the relief demanded in the complaint. me 
\ 


oe. 
( FT enass Ope... eae 
(S$ firms 


Deputy Clerk. — 


Date: February 28, 1975 | [Seal of Court] 


‘ COMPLAINT SA 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


VIR GATE I WNSEND, 
Civil Action 
Plaintift, Na, 


“Qvainste 


NASSAU COUNTY MEDICAL CENTER: 

Ot. DONALD i. EISENBERG, Superintendent, 

NASSAU COUNTY CIVIL. SERVICE COMMISSION: 

GABRUE L. KOHN, Chairman; EDWARD §S, COALPLAINT 
WITANOWSKI, EDWARD A. SIMMONS, ADELE ! ’ ; 
LEONARD, Executive Director of Nassau County 

Civil Service ¢ ommission; NEW YORK STATE 

DEPARTMENT OF CIVIL SERVICE; ESRA H. 

POSTIEN, President of the New York State Civil 

Service ( ommission and head of the New York 

State Civil service Department, 


Nature of the Proceeding 
privil€ges and immunities secured by the Thirteenth and | ourteenth 
Amendments to the Constitution of the United States and 42 Dewy oe 
1981 and 1983 and Title VII of the Civil Rights Act OF 1964 (42 U.S. ©. §2000e 
et seq.) as amended. Plaintiff's complaint is that arbitrary dotern.ination 
of job qualifications by defendants Nassau County Medical ¢ enter, Nassau 
County Civil service Commission, New York State Department of Civil 
Service and New York State Civil Service ( ommission has the purpose and 
effort of discriminating apainst plaintiff on the basis of her oe and 


cultural background, 


Plaintiff complains that the arbitrary determination by defendants 


Of edtteational qualifications as a requirement for takin, an examination 


fora job is in direct violation of 42 U.S.C, 1320 a-2 (a), 


6A 


Plaintiff further complains that the actions or the named 
dcrendanis are in violation of the rules and regulations of the New York 
Stale Civil Service Law, Article Il, Title-A §6 and Gf the ¢ onstitution of 
ide Stato ct New York, Article l’ive, $6. 

Phe Cetermination of educational quatiticatrons om order to 
qualify tor the opportunity to take an examination has resulted in discrimina- 
tion and arbitrariness in the selection of persons for appointment and/or 
promotion to permanent positions with the Nassau County Medical Center 
and arbitrary and discriminatory demotion and/or discharge of persons 
previously etployed by this agency, including the plaintift. 

This proceeding seeks the declaratory judgment that defendants? 
practices violate the Constitution and laws of the United States as well as 
the Constitution and laws of the State of New York. Plaintiff further seexs 
preliminary and permanent relief enjoining defendants from continuing to 
violate the rights of plaintiff as well as relief from defendants! past 


violations of these rights, 
I. Jurisdiction 


1, this is a civil action to redress the deprivation by defendants, 
n. under the color of state law, of the rights, privileves and immunities 
oat plaintiff secured by the Thirteenth and Iourteenth Amendments to the 
Constitution of the United States, and 42 U.S.C. §§ 1981 and 1983, and Title 
Viv of the Civil Rights Act of 1964, (42 U.S.C. §$2000-c et seq.) as amended. 
This is an action, as well, to enjoin violation by defendants of 


42 U.5.¢. 1320 a-2 (a) and New York State Civil Service Law, Article I, 


Title -A, Section 6 and of Article Five, Section 6 of the Constitution df the 


State of New York. 


_ CA 


Plaintiff seeks injunctive relief to restrain defendants from 
Pursuing and Continuing to Pursue the unlawful employment practices des- 
Cribed below, The plaintir¢ also seeks back pay as * POs of th. unlawful 
fermination of her employment ag more fully described below, 

4. The ¢ ourt has Jurisdiction of this action PUrSiant te 98 Ue 8s; 
$1331 and 1343 (3) and (4) and 42 Ue. C, $2000e (5) Pe Che imouni in 
Controver,,y exceeds $10, 000. 

Under the doctrine of pendent jurisdiction, Rule 18 (a) Ol the 
lederal Rules of Civil Procedure the Court has Jurisdiction of the ‘Ction 
under New York State Civil Service Law and the ¢ Onstitution of the State of 
New York, 

The Court has authority to grant the declaratory relief re quested 
under 29 | °5.5. §220] and 2202 Since there is an actual controversy between 


the parties, as s ppears hereinafter, 
Il. Parties 
3. Plaintif¢ MARGARET TOWNSEND is a Citizen Oo! the U. ited 


States and a resident of Nassau County. She is Black, She apolied f Yr and 
at one time held the provisional Position of "Lab Technologist ["' Wit! the 
delendant Nassau County Medical Center, In 1967 she was Proioted 1 the 
PFOVistonal position of Medical Technologist Uy in bv She filed tor. nq 
Was allowed to take an examination for permanent appointment to the 
Position of "Medical Technologist [ and II", Ste did DOr Pass thit exa ling. 
tion but wus allowed to retain her Provisional POSition of "Medical 
Technologist [", She was promoted to Supervising positions. In 1973 ler 


application to take an examination for permanent 4ppointment to "Medi: al 


Technologist | and II" was denied and her employment with defendant 


Nassau County Medical Center was terminated as @ result of failu:re to neet 


~ 3e 


8A 


minimum requirements established in the interim for the position of 


Medical Technologist. 


Defendants 


4, Defendant Nassau County Medical Center (hereinatter 
“medical center") an agency of Nassau County located 1m Last Meadow, 
New York, in Nassau County's public peneral hospilal aed offers a variety 
of healt services to the peneral public. 

5. Defendant Donald H. Eisenberg is superintendent of the 
medical center, resides in East Meadow, 
the direction and supervision of the medical center. 

6. Defendant Nassau County Civil Service Commission (herein- 
after commission") is a department or agency of Nassau County with 
offices in Mineola, “New York. The commission administers the provisons 

_of the New York State Constitution relating to civil service matters and the 
4 ivil Service Law, as well as its own rules and regulations, for at 
eovernment exmployees of the county. ‘he commiission is responsible for 
the preparation, administration and relief of examinations, establishing and 
processing lists of eligibles for employment, review of all candidates for 
employment and maintenance of official employee roster records. 

7, Defendant Adele Leonard is a resident of Mineola, New York 
and is the Executive Director of the Commission with responsibility for 
its admiinist ration. 

8.. Defendant Gabriel Kohn, a resident of Wust Williston, 
long Island ig chairman of the Civil Service Commission, _ 

9, Defendant Edward A. Simmons is a Commissioner of the 
Commission and a resident of Great Neck, Long Island. 


10. Defendant New York State Department of Civil Service is a 


sartment of New York State with offices in Albany, New York. The 


“SA 


department pursuant to Civil Service Law section 23 (2) 


» Provides 
examination services to municipal commissions including the prep iration 


construction and ra ing of examinations, 


ll. Defe::dant New York State Civil Service ¢ Olll1ission is a 


department of New York Stae with offices in Albany, New \ ork, 1 re 
Commission pursuant to Civil Service Law Section 23 (2) provides 
examination services to municipal commissions including th> prepé ration 


Construction and rating of examinations 
12. Defendant Esra H. Posten is President of the New Yi rk 
State Civil Service Commission and head of the New York Stzte Civi. Service 


Department and is a resident of Albany, New York, 


13. Atall times relevant hereto each of the defend ints ha; acted 


under color of the statutes, ordinances, regulations, custom: and u. ages 


of the State of New York and of Nassau County, 


Facts 


l4, Plaintiff was hired by the defencant Nassau County Me jical 
Center June 22, 1965 for the provisional position of "lab techn Mogist [1'', 
She was subsequently promoted to the Provisional position of Viedice | 
Technologist [', She became an Assistant Supervisor and ther a Sup: rvisor, 
Her competency, thorceughness and accuracy in the performance of he 
duties as well as her excellent comprehension and knowledge o' her fi 1d 
were noted by her supervisor, 

15. Plaintiff applied for and was allowed to take the 2xamir ition 
for permanent appointment to position of "Medical Technologist I and [" in 
1971, She failed the examination but retained her position, 

16. In 1973 plaintiff's application to take the "Medical Tech Ologist 


I and II" examination, numbers 64-437, 64-439 was rejected be :ause : 1e_ 


10A 


failed to meet newly promulgated minimum requiremer.ts for these positions. 
The requirements, established by defendant Nassau ( ounty Civil Service 
Commission are either possession of a Bachelor of Science degree trom an 
accredited college or institution, or certification by the American Society 

of Clinmal Patholopists (ASCP) who also require a Bachelor of Science 
degrec. laintiff does not meet those requirements, 

17. Because plaintiff did not meet those newly established 
requirements, her —e and one-half year employment with defendant 
Nassau County Medical Center was terminated as of December 31, 1973. 

18. Defendants Medical Center and the Commission subsequently 
offerca plaintiff re-employment at the same job at a much decreased salary | 
level. Plaintiff contends that this action on the part of defendants indicates ' 

1) that she is qualified for the job and, 
2) the drastically reduced salary br the same job is 
indicative of the discriminatory intentions of the defendants. 

19, Plaintiff filed a formal complaint against the defendants with 
the Human Rights Commission, February 26, 1974. 

20. Plaintiff filed « formal ita against the defendants 
with the Equal Employment Opportunity Commission, March 6, 1974, 

2l. The statutory BO days expired August 26, 1974 without 
successful resolution of plaintiff's claim through the federal and state 
agencies. 

az. Plaintiff received a Right to Sue Letter from the Department | 
| of Justice, December 6, 1974. 

23. Plaintiff alleges that the requirements newly promulgated 


by the defendants Commission and New York State Department of Civil 


Service unlawfully favors white persons and tends to unlawfully exclude, 


Black persons. Such procedures have denied plaintiff, regardless of race, 
equal employment Opportunties which include, but are not limited to the 
following: 

a) requirement of use of written examinations as the sole 
criteria for promotion and hiring; 


b) requirement of Bachelor of Science degree to be 


eligible to take the written examinations, 
Violations of Law 


24. The violations and practices described ‘Bpove constitute 
violations of plaintiff's rights, privileges and immunities secured by the 
Thirteenth and Fourteenth Amendment to the Constitution of the United 
States and 42 U.S.C, S$ 1981, 1983, A2 U.S.C, §§2000-e et seq. as amended. 

The practic 2s described’ above constitute, as well, violations of ! 
42 U.S.C. 1320 a-2 (a) and of the rules and eee as of the New York 
State Civil Service Law, Article Il, Title-A, Section 6 and of the Constitution 

| of the State of New York, Article Five, Section 6, 

| 25. The policies and practices described above violate the rights 
| ‘et plaintiff under the Due Process Clause of the Fourteenth Amendment to 
the Constitution of the United States not be denied employment by state and 


local governments on grounds which are arbitrary and capricious, 


26. Plaintiff has been, is and will continue to be irreparably 


| 
| 


| 


injured by the unlawful practices of defendants, and has no adequate remedy 
at law, 


; 


! 


Relief Requested 42A 
WHEREFORE, plaintiff requests relief as tcllows: 


#, In order to prevent continuing irreparable injury to plaintu ’ 
plaintiff requests the Court to grant preliminary relief, 

1. requiring defendant Courty to of’er plaintiff the position 
plaintiff held prior to receiving the notice described in paragraph 17 above 
along with full back Say and seniority rights; 

2. enjoining defendants County from hiring or promoting | 
any persons for the position of ''Medical Technologist I" either from 
eligibility lists for that position currently in force or from other sources 
than the plaintiff; 

3, enjoining defendants f:om taking any action which 
would have the effect of denying, abridging, withholding, conditional or 
otherwise interfc ring with the rights of plaintiff to equal employment 
opportunities pending the outcome of this litigation. 

B: Permanent Relief 

In order to remedy the ohiets of past discrimination 
against plaintiff and to prevent further discrimination, plaintiff requests 
the Court to grant permanent relief, 

1, making the’prelimina:'y relief requested in A above 
permanent; 


2. declaring that the recruitment, hiring and promotion 


' practices of defendants as set forth lerein violate plaintiff's rights to 


equal sevehennent opportunity; 

3.. retaining continuing jurisdiction of this case antl such. 
time as defendanta comply with the provisions of Constitutions and Statutes 
referred to herein; 


4. granting plaintiff her costs in this action and _ 


reasonable attorney's fees; 
5. granting such other and further relief as may 
seem just and proper, * 


Dated: February » 1975 


SPIZZ & MC EVILY 

Attorneys for Plaintiff 
Community Legal Assistance Corp. 
73 Main Street 

Hempstead, New York 11550 

(516) 489- 4226/7 
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UNITED STATES DISTRICT COURT 
— DISTRICT OF NEW YORK 


Plaintiff 


~against- 
civil Action 
| NASSAU COUNTY MEDICAL CENTER; File No. 75C 294 
DR. DONALD H. EISENBERG, Superintendent, 
NASSAU COUNTY CIVIL SERVICE COMMISSION ; 
GABRIEL KOHN, Chairman; EDWARD S. WITANOWSKI, 
| EDWARD A, SIMMONS, ADELE LEONARD, Executive 
| Director of Nassau County Civil Service 
Commission; NE‘ YORK STATE DEPARTMENT OF 
| CIVIL SERVICE; ESRA H. POSTEN, Presidert of 
| the New York State Civil Bervice Commission 
| and head of the New York State Civil Service 
| Department 


Defendants 


The defendants, NASSAU COUNTY MEDICAL CENTER, 


| DR. DONALD H. EISENBERG, Superintendent, NASSAU COUNTY CIVIL 


| SERVICE COMMISSION, GABRIEL KOHN, Chairman, EDWARD 8. WITANOWSKI, 
| EDWARD A. SIMMONS, and ADELE LEONARD, Executive Direehor of 
ie County Civil Service Commission, appearing herein by 

| their attorney, JOHN F. O' SHV,UGHNESSY, County Attorney oZ Mageau 
| County, answering the complaint herein, respectfully allege as 


| follows: 


495A. 


AS TO THE ALLEGATIONS CONCERNING 
JURISDICTION CONTAINED IN COUT 
I, DEFPRNDANTS ALLEGE AS FOLLOWS: 

FIRST : Upon information and belief, deny each and 
every allegation contained in paragraphs numbered "1° and °2" 
of the complaint, except leave for construction by the Court the 
conclusions of law alleged therein. 

AS TO THE ALLEGATIONS CONCERNING 
PARTIES COMTAINED IN COUNT II, 
DEFEMDESTS ALLERGE AS FOLIONS: 

SRCOMD: Upon information and belief, deny each and 

every allegation contained in paragraph numbered °3" of the 


complaint. 


AS TO THE ALLEGATIONS CONCERNING 
DEFENDANTS CONTAINED IN COUNT 
(UNNUMBERED), DEFENDANTS ALLEGE 
AS POLLOWS: 


THIRD: Upon information and belief, deny each and 
every allegation contained in paragraph nigjabered “6° of the 
complaint, except leave for construct! by the Court the con- 
Clusions of law aiieged therein, 

FOURTH: Upon information and belief, deny each and 
every allegation contained in paragraph numbered °7" of the 
complaint, except admit. that defendant, ADELE LEONARD, is the 


Executive Director of the Coumission. 


\ 
FIFTH: Upon information and belief, deny each and 


complaint, except admit that defendant, GABRIEL KOHN, is chair- 
man of the Civil Service Commission. 

SIXTH: Upon information and belief, deny each and 
every allegation contained in paragraphs numbered °10", "11° and 


| "13° of the complaint, except leave for construction by the 


| Court he conclusions of law alleged therein, 


SEVENTH: Deny that they have any knowledge or infor- 
| mation thereof sufficient to form a belief as to each and every 
| allegation contained in paragraph numbered "12° of the complaint. 


AS TO THE ALLEGATIONS CONCERNING 
FACTS, DEFENDANTS ALLEGE AS FOLLOWS: 


EIGHTH: Upon information and belief, deny each and 

| every allegaticn contained in parsgraph numbered “16" of the 

| complaint, except admit that in 1973 plaintiff's application 

| to take the “Medica. Technologist I and II" examination, numbers 

64-437, 64-439, was rejected because she failed to meet the pini- 
mum requirements for these positions. The requirements establis 

by defendant, Nassau County Civil Service Commission, are either 
possession of a Bachelor of Science degree from an accredited 


college or institution or certification by the American B8ociety' 


oS a 


of Clinical Pathologists (ASCP) which also requires a Bachelor 
of Science degree. Plaintiff does not meet those requirements. 

NINTH: Upon information and belief, deny each and 
every allegation contained in paragraph numbered °17° of the 
complaint, except admit that because plaintiff did not meet those 
established requirements her eight and one-half years employment 
with defendant, NASSAU COUNTY MEDICAL CRITER, was terminated as 
of December 31, 1973. 

TENTH: Upon information and belief, deny each and 
avery allegation contained in paragraph numbered “18" of the 
complaint. 

ELEVENTH: Deny that they have any knowledge or infor- 
mation thereof sufficient to form a belief as to each and every 
allegation contained in paragraphs numbered °20" and °22° of 
the complaint. 

TWELFTH: Upon information and belief, deny each and 
every allegation contained in paragraphs numbered "21" and °23° 


of the complaint. 


AS 70 THE ALLEGATIONS COMCERN ING 
VIOLATIONS OF LAW, DSPFEMOARTS 
ALLEGE AS FOLLOWS: 


THIRT REMTH 3 Upon information and belief, deny each 


send 


every allegation contained in paragraphs numbered "24", °25° 


and "26" of the complaint. 


AS AND FOR A FIRST, SEPARATE, COMPLETE 
AND AFFIRMATIVE DEFENSE, THE SAID DE-~ 
FENDANTS ALLEGE, UPON INFORMATION AND 
BELIEF, AS FOLLOWS: 


FOURTEENTH: The Court lacks jurisdiction of the 
subject matter of this action. 

AS AND FOR A SECOND, SEPARATE, COMPLETE 
AND AFFIRMATIVE DEFENSE, THE SAID DE- 
FENDANTS ALLEGE, UPON INFORMATION AHD 
BELIEF, AS FOLLOWS: 

FIFTEENTH: The complaint fails to state a claim 
upon which relief can be granted. 

AS AND FOR A THIRD, SEPARATE, COMPLETE 
AND AFFIRMATIVE DEPENSE, THE SAID DE- 
FENDANTS ALLEGE, UPON INFORMATION AND 
BELIEP, AS FOLLOWS: 

SIXTEENTH: The Court should abstain from passing 
upon the questions raised in the complaint in favor of an alter- 
native State Court interpretation. 

WHEREFORE, the said defendants demand judgment dis- 
missing the complaint, together with costs and disbursements of 


this action, and such other and further relief as the Court may 


deem just and proper. 


JOHN F. O' SHAUGHNESSY 
County Attorney of Nassau County 


By 
JAMES N. GALLAGHER 

Deputy County Attorney,of Counsel 
Attorney for Defendants 
Nassau County Medical Center, 
Dr. Donald H. Eisenberg, 
Nassau County Civil Service Commissi 
Gabriel Kohn, 
Edward 8. Witanowski, 
Edward A. Simmons, 
Adele Leonard 
Office and Post Office Address 
Nassau County Executive Building 
Mineola, New York 11501 


e 


20A 


( 
NOTICE OF MOTION FOR PRELIMINARY INJUNCTION 


UNITED STATES DISTRICT CCURT | 
; &ASTERN DISTRICT CF NEV, YORK | : 
} ; 


MARGARET TCV NSEND, 
i! Flaaitiff, FOR FRELIMINARY 


1 INJUNCTION 


; 
| 

NOTICE OF MOTION | 

wa gainst- | 
4 


Civil Action No. 75-C-29 
NASSAU COUNTY MEDICAL CENTER, et al., 


Defendants. 


> Ot Om cm OF Get Gm GF HO OF Om OE Gn OD ON OE GD OD He GD Me OD GD om GD SO GD GF GP ED Oh Om oD om aD GH oe a wT OH 


| 
FLEASE TAKE NOTICE, that upon the annexed affidavits of meee 
W. SFIZZ, an attorney at law in the office of the Community Legal ee) 
Corporation, sworn to on the.” day of April, 1975 and MARGARET 
TCWNSEND, plaintiff in this action, sworn to on the9y day of April, 1975 


ond the annexed }iemorandum of Law, the undersigned will move this Court 


r *y2fore the Honorable Jack B. Weinstein, United States District Courthouse, 


| 
| 
|| 225 Cadman Plaza, Brooklyn, New York, on the 7 day of (lex » 1975 | 
at ¥‘ 34 o'clock in the forenoon of that day or as soon thereafter as | 
counsel can be heard for an Order, pursuant to Rule 65 (a) of the Federal 
Rules of Civil Procedure granting plaintiff the following preliminary relief: 


1. Defendant County be required to offer plaintiff the position 


plaintiff held prior to receiving notice of December 31, 1973 with full back 


pay and .eniority rights; 


2. Defendant County be enjoined from hiring or promoting any 
persons for the position of "Medical Technologist I'' either from eligibility 
lists for that position currently in force or from other sources than the 
plaintiff; 

3. Defendants be enjoined from taking any action which would have 
the effect of denying, abridging, withholding, conditional or otherwise 
interfering with the rights of plaintiff to equal employment opportunities 
pending the outcome of this litigation. 


Dated: Hempstead, New York 
» 1975 


ager AG 


Yours, etc. S / 

SPIZZ & McEVILY 

Attorneys for Flaintiff 

Community Legal Assistance Corp. 
73 Main Street 

Hempstead, New York 11550 
516-489-4226/ 47 
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AFFIDAVIT OF HARVEY W. SPIZZ IN SUPPORT OF MOTION 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


MARGARET TCWNSEND, 
Plaintiff, AFFIDAVIT IN SUPPORT OF 
MOTION FOR PRELIMINARY 
-against- INJUNCTION 


NASSAU COUNTY MEDICAL Civil Action No. 75-C-294 
CENTER, et al., 


Defendants. 


STATE CF NEV YORK) 
CCUNTY OF NASSAU )ss.: 


HARVEY W. SPIZZ, being duly sworn, deposes and says: 

1, Iam an attorney-at-law associated with SFIZZ & McEVILY, 
Community Legal Assistance Corporation, attorneys for the plaintiff in the 
above-entitled action, and submit this affidavit in support of plaintiff's 
motion for a preliminary injunction. 

2. This is an action brought to redress deprivation of rights, 
privileges and immunities secured by the Thirteenth and Fourteenth 
Amendments to the Constitution of the United States and 42 U.S.C. Sections 
1981 and 1983 and Title VII of the Civil Rights Act of 1964 (42 U.S.C. Section 
2000 e et. seq.) as amended. Plaintiff complains that the arbitrary 
determination of job-quelifications by defendants Nassau County Medical 
Center, Nassau County Civil Service Commission, New York State 


Department of Civil Service and New York State Civil Service Commission 


has the purpose and effect of discriminating against p.aintiff on the basis 
of her racial and cultural background. Flaintiff further complains that the 
arbitrary determination by defendants of educational qualifications as a 
requirement for taking an examination for a job is in direct violation of 
42 U.S.C. 1820-a-2 (a), as well as the rules and regulations of the New 
York State Civil Service Law, Article Il, Title A Section 6 and of the 
Constitution of the State of New York, Article Five, Section &. 

8. Plaintiff requests an Crder pursuant to Rule 65 (a) of the 
Federal Rules of Civil Procedure: 

a) requiring defendant County to offer plaintiff the position 
she held prior to receiving notice of December 31, 1973 with full back pay 
and seniority rights; 

b) enjoining defendant County from hiring or promoting any 
persons for the position of "Medical Technologist I" either from eligibility 
lists for that position currently in force or from other sources than the 
plaintiff; 

c) enjoining defendants from taking any action which would 
have the effect of denying, abridging, withholding, conditional or otherwise 
interfering with the rights of plaintiff to equal opportunities pending the 
outcome of this litigation. 


4. Plaintifii requests this relief because without it she will suffer © 


irreparable harm, has no adequate remedy at law, and has a probability 


of success on the merits. 


5. No previous application for this or similar relief has been 


made. 
WHEREFORE, I respectfully request that the Motion for a 


Preliminary Injunction be granted. 


Sworn to before me this 


- 29 day of April, 1975 


he | 
Notary Publi 


TAVA Aan 

NOTARY Pusiig age GALD 
¥SLIC, § ate of New Yerk 

eee 


No, 3 
214i County 


“ess March 30, 199) 


: 
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| 
| 
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| 
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AFFIDAVIT OF MARGARET TOWNSEND IN SUPPORT OF MOTION 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


MARGARET TOWNSEND, 


Plaintiff, AFFIDAVIT IN SUPPORT OF 
MOTION FOR PRELIMINARY 
-against- INJUNCTION 


NASSAU COUNTY MEDICAL Civil Action No. 75-C-294 
CENTER, etal., 


Defendants. 


STATE OF NEW YORK) 
COUNTY OF NASSAU )ss.: 


MARGARET TOWNSEND, being duly sworn, deposes and says: 

1. Iam the plaintiff in the above-entitled action. 

2. lama citizen of the United States and a rezident of Nassau 
County. I am Black. 

3. On nee 22, 1965, I was hired for the previsional position of 

"y, ab Technologist II." In 1967 I was promoted to the provisional position 
of Medical Technologist I."' 

4. In 19711 filed for and was permitted to take an examination for 
the permanent position of "Medical Technologist I and II."" 1 did not pass 
that examination but was allowed to retain my provisional position of 
"Medical Technologist I.'' I was subsequently promoted to an Assistant 


Supervisor and then a Supervisor. 


a6A 


5S. in 1973 my application to take an examination for permanent 


appointment to ''Medical Technologist I and II" was denied on the ground 


positions. The requirements are either possession of a Bachelor of 

Science degree from an accredited college or institution, or certification 
by the American Society of Ciinical Pathologists (ASCF) who also require 
a Bachelor of Science degree. I do not possess such a degree and therefore ) 
do not meet these requirements. 


§. Cn December 31, 1073, my eight and one half year employment 


with defendant Nassau County Medical Center was ierminated because I 


did not meet those newly promulgated requirements. 

7. I was subsequently offered re-employment by defendants 
Nassau County Medical Center and Nassau County Civil Sefvice Commission 
at the same job at a much decreased salary level. I believe that this 
action on the part of defendants indicated: 

1) that I am qualified for the job and, 
2) the drastic reduction in salary for the same job is 
demonstrative of the discriminatory intentions of the defendants. 

8. 1 believe that the requirements newly promulgated by the 
cefendants Commission and New York State Department of Civil Service 
unlawfuily favors white persons and tends to exclude, limit and otherwise 
discourage the hiring, retention and promotion of Black persons. Such 
procedures have denied me, regardless of race, equal employment 


i 


ade 


aA 


opportunities which include, but are not limited to the following: 

a) requirement of use of written examinations as the sole 
criteria for promotion and hiring; 

b) requirement of Bachelor of Science degree to be eligible 
to take the written examinations, 

9. I have been, am, and will continue to be irreparably injured 
by the unlawful practices of defendants, and I have no adequate remedy 
at law. 

10. I have been informed by my attorney of strong probability of 
success on the merits of this action. 

ll. On February 26, 1974, I filed a formal complaint against the 
defendants with the Human Rights Commission. 

12, On March 6, 1974, I filed a formal complaint against the 
defendants with the Equal Employment Opportunity Commission. 

13. The statutory 180 days expired on August 26, 1974 without 


successful resolution of my claim through federal and state agencies. 


14, On December 6, 1974, I received a Right to Sue Letter from 


the Department of Justice. 

15. No previous application for this or similar relief has been 
made to any court or judge. 

WHEREFORE, I respectfully request that the Motion for a 


Preliminary Injunction be granted. 


Sworn to before me this 


Gf 


Notary Public 
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AFFIDAVIT OF RONALD J. LEVINSON IN OPPCSITICN TO 
MOTION 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


Plaintiff Civil Action #75C-294 
-against- 
AFFIDAVIT 
NASSAU COUNTY MEDICAL CENTER, et al. 


Defendants 


STATE OF NEW YORK 


) 
3: 88.3: 
) 


COUNTY OF- NASSAU 

RONALD J. LEVINSON, being duly sworn, deposes and says: 

Your deponent is the Deputy Executive Director of the 
Nassau County Civil Service Commission and is familiar with the 
facts herein based upon personal information and a review of the 
files and records maintained by the Nassau County Civil Service 
Commission. Leas 

On June 22, 1965 plaintiff, Margaret Townsend, was 
provisionally appointed to the position of Laboratory Technician 


at the Nassau County Medica) Center. 


At the time of Miss Townsend's appointment to said 


position the qualifications necessary for said position were 
| graduation from high school and two years of satisfactory ex- 
perience in an approved laboratory, performing technical labora- 
tory procedures, or graduation from high school and completion 
| Of an approved course of two years in laboratory techniques. 
On February 3, 1966 plaintiff was terminated from her 
| position as a full time laboratory technician and employed as 
| a part-time laboratory technician. Plaintiff's employment as a 
| part-time laboratory technician continued from February 4, 1966 
to January 5, 1967. 

On January 6, 1967 plaintiff was provisionally appoint- 
ed to the position of Senior Laboratory Technician. 

The qualificiations for said position were at that 
time graduation from high school, completion of an approved two 
year course in medical technology and two years’ experience as 
: Senniciin in a medical laboratory or a satisfactory equiva- 
lent of a combination of training and experience. 

A re-classification of all County positions was made 
etfective July 7, 1967 as a result of a survey concustedc by the 


firm of Cresap, McCormack & Paget. 


Pursuant to the recommendations of Cresap, McCormack & 
Paget, the position of LaporatesytTechnician was re-classified 
into the equivalent position of Laboratory Technician I and the 
position of Senior Laboratory Technician was re-classified into 
the position of Laboratory Technician II. The necessary train- 
ing and experience requirements for the positions of Laboratory 
Technician I and Laboratory Technician II were similar to those 
re-classified positions. After the re-classification of posi- 
tions was accomplished, plaintiff was placed in the position of 
Medical Technologist I on a provisional basis as she had no status 
in any competitive title. The salary grade for the plaintiff's 
new position of Medical Technologist I was Grade 10 which was the 
same salary grade she occupied as a Senior Laboratory Technician 
prior to the re-classification of positions. 

Upon re-classification of her position, the plaintiff's 


salary was raised from $5,377.00 per year to $6,656.00 per year. 


This raise of approximately 24% was accomplished without an ex- 


amination or 2 review of the plaintiff's qualifications. 
Due to the enormous changes in classification of all 
positions occasiored by the Cresap, McCormack & Paget survey, the 


Nassau County Civil Service Commission passed a resolution on 


Au 


} January 25, 1966 in which incumbents of positions who had served 
| at least one year prior to July 7, 1967 and were required to 

participate in an examination in order to attain permanent status. 
in their position would be deemed qualified and admitted to the 
\ next examination for said position, regardless of whether they me 
| the training and experience required of said positions. 
This resolution of the Nassau County Civil Service 
| Commission was approved by the Nassau County Board of Supervisors 
| on December 9, 1968. 


Based upon the resolutions of the Nassau County Civil 


| Service Commission and the Nassau County Board of Supervisors, 


|] plaintiff would have been permitted to take Examination #65465 


for the position of Medical Technolegist I_in 1969 despite the 


fact that she did not meet the-training-and_experience require- 


ments of either the possession of a Bachelor of Science degree or 


certification from the American Society of Clinical Pathologists. 
A review of the records maintained by the Nassau 


County Civil Service Commission indicates that plaintiff did 


} not take the examination fer thé position—of-Medical Technologist 
iz given on October 27, 1969 and despite this fact the plaintiff 


: 
| 


la 


was retained after said wisanidiichitaee in said position on a pro- 
vigional basis due to the multitude and magnitude of the changes — 
of classifications of positions occasions by the Cresap, 
McCormack & : Paget survey pursuant to Rule 21 Subd. 3 of the 
Rules of the Nassau County Civil Service Commission which pro- 
vides that under unusual ciieviamanianinis the Nassau County Civil 
Service Commission may extend a provisional appointment until 

the next examination. 

On December 4, 1971 Examination No.60~-502 for the po- 
sition of Medical Technologist I was given and the plaintiff was 
permitted to participate in said examination. Although the peti- 
tioner did not pass said examination she was permitted to con- 
tinue in the position of Medical Technologist I due to the fact 
that the eligible list promulgated from the 1971 examination did 
not contain a sufficient number of names to fill all vacancies. 


Examination No. 64-437 for the position of Medical 


Technologist I was announced on February 27, 1973 and held on 


April 14, 1973. Plaintiff was not permitted to take said exam- 
ination due to the fact that she did not meet the training and 
experience qualifications necessary for said position, i. e., a 


Bachelor of Science degree or certification by the American 


-5- 


Society of Clinical Pathologists. 

fhe Nassau County Medical Center was notified in 
August of 1973 that the plaintiff was not qualified to fill the 
position of Medical Technologist I and would have to be removed. 
Plaintiff was not removed from said position until December 31, 
1973 after an eligible list for the position was established. 
The qualifications for the position of Medical Technologist I of a 
Bachelor of Science degree or certification by the American Soci- 
ety of Clinical Pathdogist were promulgated only after an exten- 
sive survey was conducted by Cresap, McCormack & Peaget in con- 
Sunikion with the County of Nassau. ee 

This survey was conducted by extensive interviews of 
individuals working in all positions at the Nassau County Medical 
Center and after said interviews it was the auton y waren 
opinion that a Bachelor of Science degree or certification of the 
American Society of Clinical Pathologists was necessary in order 
to properly perform the duties of a Medical Technologist I. The 
position of Medical Technologist I requires a great deal of scien- 


tific knowledge as can be seen froma review of the job specifi- 


cation whith is annexed hereto as Defendants’ Exhibit "A" 


anal 


and the possession of a Bachelor of Science degree or certifica- 
tion by the American Society of Clinical Pathologists is a bona 
fide occupational qualification. Your deponent would also like 
to point out that contrary to the allegations contained in her 


papers, the plaintiff has not been discriminated against by the 


defendants in this action. She does not have permanent status 


in any position a@ the Nassau County Medical C ter, but has been 
retained as an employee from 1965 until the present date on a 
provisional basis. Your deponent knows of three other individ- 
uals who had worked in the position of Medical Technologist I or 
other Medical Technologist positions, and who were not permitted 
to take the examination in said positions in April 1973 because 
they did not meet the training and experience qualifications. 
The names of these people are Frederick Miitter, Jean Milson and 
Jean Busb. All of these people are white. 

to before me, this 
F day of May, 1975. 


AIM H- & SeAgers Ronald J. Levinson 


: 35A 
EXHIBIT A ANNEXED TO AFFIDAVIT OF RONALD J. LEVINSON 


MASSAU_COUNTY | | gtetes Medical Technologist 1 
, : ng . (Hematology) (Histology) 
. GLASS SPECIFICATION (Virology) (Chemistry) 
} 
A 


rian a. agian _  @erology) (Bacteriology 
Na a We, (Immunohomotolocy) 
ee ee (Eloctrophorccis) . 
Ee ae (Microbiolocy) 
Ae sl tahage . (Parasitology) 
Nite Ung ® (Blood Bank) 


Code: 330310 
Page: 1 of 2 


GEWERAI. STATENZNT OF DUTIES 


oe Performs laboratory procedures on iain specimens in order to aid in the 
. ,datection of diseese; performs related duties as — : 


|| . QOMPLEXITY OF DUTIES © ~ oe oo ee 
oS The position is scheme, requires the use of catenins judgment and is 


i: : subject to -veview by-a supervisor through observation of work during porformance 
., @a@ occasional retests performed > higher level medical —er 


ee ‘.- Prepares end staine slides fro specimens and exeminco then undor a 


8 ‘ mieroscope to determine the presence, identification and oT of —_—. 
a fungi, — and other micro-organisms. 


tet we ig 
ne 


' oe Assists ta determining the presence of pathogenic cae. 
¢ aed 4 

ry am 8S ote 

Sk ix 3.0 Cultures specimens euch as fluids, erudates, tiooua and water samples to 
Spooner ‘presence of specific wee, of ie unio’ and identifies them by microscopic 


: a *s ;, @aamination: and other tests. 
Me Pertoras ‘Biioneekte sodasouh work om ae field of camniiated: 
‘Sf Conducts bacteriological ‘gurveys at sites where food or ‘water, io supplied. 


A cot lig sg! ‘Testo media for pid and fitness for use by presence of visible 
fee s —- ° i 


7, Keeps records and pines reports concerning teste and examinations 
< panes La 


. 
he 
4 


o3 
. 


. *¢ “se ‘ ge Ue aa 
na peas « chal ba . 
a Py. haere” Se Ota 


} * 

Medical Technologist I 
(Hematology) (Histology) 
(Virology) (Ch mistry) 
(Serology) (Bacteriology) 
(Immunohemotology) 
(Electrophoresis) 

_ (Microbiology) 
(Parasitology) 
(Blood Bank) 


330310 
2 of 2 


— QUALIFICATIONS 
Knowledre, Skills and Abilities 


1. Knowledge of the principles, methoda and aieaeiie in the field of 
specialization with emphasis on culture and diagnostic methods. 


2 "9s ; Rnowledge of the use, ‘operation and care of Laboratory equipment. 


Cee ee 


a” ‘Knawledge of basic ‘principles of the naturel sciences. 


“"@ Skill in the use and care of laboratory equipment. 


- aaron 


1 ae ‘Ability, to ‘perform prolonged nicroscopie work. - 


‘>! Training and Experience ~ 


ce eas ue ‘ oe, ise 


oe nee eo oe he i 
ee "=." (a) Bachelor of Seannde ‘degree fects a regionally sceradited soltegs 
“or ‘umiversity, or one approved by New York State; . , 


. sue - 


‘ 


eo - (bh) dainicion Society of Clinical Pathologiets (ASCP) cartificaion 
oe ‘a Medical Technologist. — ue 


“2, ‘Ho prior eirperience requirenent. 


37h 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
siienainpialiniamenie aaa allie ninineaemanunNinenaniiianhD x 
TOWNSEND, 
Plaintiff, 
-against- 75~C-294 
NASSAU COUNTY CIVIL SERVICE COMMISSION, 
Defendant. 


— ee X 


United States Courthouse 
Brooklyn, New York 


September 22, 1975 
2:00 o'clock p.m. 


HON. JACK B. WEINSTEIN, 


U.S.D.J. 


CIVIL CAUSE 
FOR TRIAL 


DIANNA LANDSMAN 
Court Reporter 


Appearances: 


HARVEY SP17Z, ES. 
Attorney for Plaintiff 


JAMES GALLAGHER, ES®. 
Attorney for Defendant 


" S9A 


MR. SPIZZ: Your Honor, may I make a 
brief opening statement? 
THE COURT: Yes. 
MR. SPIZZ: This is a basic Title 7 case being 


brought by Patrick Townsend against *he Nassau County 


Civil Service Commission. We plan to proceed based 


upon two theories and based upon two leading United 
States Supreme Court cases. 

Our first theory is based upon the Griggs case. 
Pursuant to the Griggs case where a qualification or a 
criterion has been set and this is: Openings dis- 
portionately against a minority group, the burden 
showing that that qualification is related shifts 
the defendant. 

We intend, pursuant to the Griggs theory, to 
introduce statistical evidence culled from the 
Department of Census, Department of Commerce, showing 
that college degree requirements operate in a dis- 
criminatory manner against black people; that fewer 
blacks achieve college degrees than do whites. 

Pursuant to that, to the Griggs case, after we 
do that I would submit that the burden of showing that 
the college degree requirement is valid will shift to 
the defendant. 


We are also going to proceed under the theory 


40A 


of the McDonald-Douglas versus Green case, another 
United States Supreme Court case. Both cases a.® cited 


in the trial brief which I have served upon opposing 


counsel and filed with the court. 
Under that case, we will show that plaintiff 


belongs to a racial minority, mainly that she is black; 


that she is qualified for the position of Medical 
Technologist I and has not gotten the job of Medical 
Technologist I. 

Pursuant to the McDonald case, the burden will 
again shift to the defendant to show that the criteria 
they have used and that is preventing her from getting 
the job is valid and that she must have a college degree 
to take the examination. Also, that she must pass the 
examination. So, the burden will shift to them to show 


she should have a college degree and should have to take 


an examination. 

THE COURT: If she does not have a college degree 
and they are right, she is out? 

MR. SPIZZ: I don‘t believe so under McDonald- 
Douglas. 

THE COURT: She could not pass the examination 
because she could not qualify? 


MR. SPIZZ: I am saying that even defining a 


valid thing for them to have the college degree, I 


5 


oa 


would still submit that in this instance she does not 


have a college degree and she would be out but - - 

I think your Honor is correct but assuming your Honor 
finds that she does not need a college degree and for 
whatever reason she should be permitted to take the test. 

THE COURT: Did she take the current test? 

MR. SPIZZ: She took a test. 

THE COURT: Which test? 

MR. SPIZZ: She has not been permitted to take 
the most recent test. Now they are going to have to 
show that the test, the requirement of giving a test, 
is valid ané also I would submit that the test is valid 
now with respect to their burden of showing the validity 
of a college degree and of the test at this point. 

THE COURT: Of a test or this test? 

MR. SPI2ZZ: Of the test that they have given in 
the past and any test in the future. 

THE COURT: The original she took or the one she 
aid not take? 

MR. SPIZZ: The original test that she took. 

Now, in speaking about the validity of the test, 
the Equal Employment Opportunity Commission Guidelines 
come into play. 

In the Griggs case and last term in the Albermarle 


Paper Company versus Moody case, decided by the United 


AeA ‘ 


States Supreme Court last term the EEOC Guidelines 
were endorsed and it was stated by the court that they 
should he given a great deal of respect and loc).ed 
at closely when validating tests. 

how, under those guidelines, a test is a test 


and it is also, for example, a degree requirement - - 


1607. 

Number Two defines tests to include a degree 
requirement. The guidelines set forth various criteria 
for validating. ‘the guidelines briefly say they must 
show the criteria is valid am . s a high degree of 
unity. In addition to that they must show that there 
are no other less discriminatory means of selecting 
employees than those that they have used. 

The burden, once we have met the initial prima 


facie case under Criggs or McDonald-Douglas versus 


Green, is on the defendant to show that. We're going 


to show, through the testimony of Margaret Townsend, 
that she is qualified. We are going to introduce the 
testimony of other employees and supervisors of Margaret 
Townsend to show that she is qualified. We will show 
that she is a member of a minority and we will show 


that she did not get the job. 


PRE COURT: What is the job? 


MR. SPIZZ: Medical Technologist I. 


THE COURT: Med Tec I is the spacific job in 


question? 


MR. SPIZZ: That is correct. Assuming that the 
defendants come forward as they iiust with any evidence 
as to validation of their requirement - - the test and 
the degree requirement - - we will be prepared to offer 
rebuttal evidence if necessary on the question of the 
validation of the requirements. 

My first witness is the plaintiff. 

MR. GALLAGHER: Could the defendant at this time 
make an opening statemerit? 

The first thing I would like to remark about is 
that Mr. Spizz intends to use 52 United States Code 2320A 
as well as the Yitle 7 referred to in his opening 
statement. 

MR. SPI%4Z: we are going to be proceeding under 
othe~ cause of action 19881 and 19739, due process 
of course there is a Federal argument as to the law 
the varios State arguments that we have made in 
trial brief. 

The facts will support all the other arguments 

» we are relying, in the main, on Title 7 cases. 

MR. GALLAGHER: In that case I would like to 

point out to the Court that in the first instance thet 


a similar claim under 42 United States Code 13282 was 
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made in the case of Milson versus Leonard and the judge 


made a decision indicating that the qualification of 
having a bachelors for the requirement for a medical 
technologist position does not violate the statute. 


THE COURT: Medical Technologist I? 


MR. GALLAGHER: That is correct. It was Med 
Tec III but the requirements are the same. 


THE COURT: Which is higher? 


MR. GALLAGHER: III but Judge Booling said that 
particular statute did not apply to the entire Med Tec 
area in the hospital - - that it dealt with health 
insurance for the aged and disabled and also mentioned 
that the secretary should not be involved. 

In the particular problems that we have in this 
case, where a criteria set for a decision to examine - - 

TiiE COURT: Could you give me a copy of it, please? 


MR. GALLAGHER: Yes, I could. 


THE COURT: Thank you. 

MR. GALLAGLER: With regard to the other issue 
which we have in the case which is the allegation of 
racial descrimination, I would say this. Mx. Spizz has 
made remarks at the examination for Med Tec I has been 
challenged in the complaint. I think a review of the 


complaint shows that no challenge to that examination 


is there anithe only real issue in this case is whether 
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COURT: Which examination are you talking 


MR. GALLAGHER: Whatever one he is talking about. 

THE COURT: The one she failed or the one 
ultimately given? 

MR. SPIZZ: I am talking about once we establish 
a prima facie case. 

THE COURT: What examination? 

MR. SPIZZ: The basic examination is the first 
examination. 

I think they are also going to have to show 
that the examinations are valid. 

THE COURT: Are you talking about the first 
examination? 

MR. SPI2Z: Yes, your Honor. 

MR. GALLAGHER: It is our position, your lionor, 


that the plaintiffs, in their complaint, have challenged 


neither examination and the only challenge is to 


promulgation of job qualifications as to Med Tec ty 
Wherein, the Nassau County Civil Service Commission has 
said that in order to take an examination and going no 
further, and the plaintiff has not been aggrieved by 
not taking the examination - - promulgating those two 


requirements either by his or certification by ASCP 
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discriminated against the plaintiff on the basis of 

her race. 1 think that is the only issue in the case. 
tow, we believe that the testimony in this case 

will siiow that the plaintiff will not establish that 

the qualification in question had a racially dispropor- 

tionate outcome as far as black people are concerned. 


I believe the only way the plaintiff could prove that 


would be having taken a survey of all those who applied 


for the examination and then showing that a higher 
percentage of the blacks who applied were disqualified 
from the examination than the whites who applied for 
the examination. 

I believe the plaintiff will fail to do that and 
not have a prima facie case. Furthermore, the defendant 
will come forth with two witnesses to testify as to how 
the job specifications in question for Med Tec I was 
evolved and how it is constantly being reviewed for its 
validity. Those two witnesses are Mr. Rosswick and 
Mr. Fontana. 

Mr. Fontana will testify as to how the job 
specification what evolved. 

Based upon that I believe the defendant will 
succeed in this case. 

MR. SPIZZ: Would your Honor want me to make any 


response? 
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THE COURT: No. 


Let the witness sit here so she can be heard. 


MARGARET TOWNSEND, having been first duly 


sworn by the Clerk of the Court, testified as follows: 


DIRECT EXAMINATION 


BY MR. SPIZZ: 


Q Mrs. Townsend, where do you live? 

133 Commerce Street, Freeport, New York. 

Q When were you born? 

December 31, 1933. 

Q Where were you born? 

Cherro, South Carolina. 

Q Could you tell the Court where you attended your 
public school education? 
A I started in South Carolina. There was & part of my 


achooling that was in Georgia and the last part of my 


education was in Hollywood, Plorida at Atticks High School. 


Q What grade did you start in at Atticks High 
School in Hollywood, Florida? 
A Seventh. 


Q The seventh grade? 
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QO And how many years did you attend that institution 
Three and then back for about six months. 
Q When you say back, where were you in the interim? 
I was not in school at all. 


Q Was there a period of time when other than 


| attending the Atticks High School you were attending another 


|| institution in connection with your high school education? 


No, that is when I went back to Atticks. 

I would refer you to Memorial Hospital. Was that 
| in any way involved with your high school education? 
| That was when I applied for the training at Memorial. 
| I didn't have a high school diploma. Befoie I could be 
-aeneaeae for the training I would have to get it and I 


| returned to high school adult classes at night. 


Q As a result of that did you complete your high 
| school requirements at Atticks High School? 
A Yes, I did. 
Q Did you have any proof of that fact? 
No, not in writing, TF don't. 
Q Why is that, Mrs. Townsend? 

MR. GALLAGHER: Objection. 

COURT: Overruled. 

Q don't you have any proof? 


That was during when I was attending there at night and 
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training at Memorial during the day so I went to the 
principal and asked how long it would take because the 
hospital is interested. They set up a special work schedule 
for me so I could attend the night classes. He says you 


have in enough time. You can tell your supervisor that it 


is all right and you can come back and pick it up. 


Q Did you ever pick up the diploma? 
A No, it was during the Cuban invasion. There was a biack- 
out and a fire in the office. I told this to the hospital 
and they spoke to him and they accepted it. 
Q Could you describe the racial makeup of Atticks 
High School? 
THE COURT: You are not going to submit that she 
has a high school diploma? 
MR. SPIZZ: I am going to get to that. 
COURT: When? 
SPIZZ: I am going to ask a question. 
COURT: What have you done? 


SPIZZ: Atticks High School is no longer in 


COURT: Doesn't Hollywood Florida have 
records? Did you attempt to get them yourself? 
MR. SP1IZZ: We contacted Atticks High School 


ourselves and no response came back. 
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TUF COURT: There must be a Board of Education. 

MR. SPI7Z: At the time Mrs. Townsend attended 
this high scheol it was entirely a black high schcol. 

THE COURT: That is not satisfactory. There must 
be a Board of Education in Hollywood and I don't see 
why they don't have records. It is not an uncivilized 
piace. 

I don't find that satisfactory. I don't know 
whether it is relevant as to whether she has or does 
not have a high school education. I don't consider 


this acceptable. 


EXAMINATION BY 


MR. SPIZZ (CONT'D.): 


Q Mrs. Townsend, if we were to try the Board of 


Education - - have you ever tried to get your diploma from 


the Board of Education? 
A Yes. 


Q In Hollywood? 


Q What happened? 


A Nobody seems to know. It is an all black school and 


it was inadequate so all the students were transferred to 


other schools. 


{ 
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Q When was the last time you attempted to get 
@ copy of the high school diploma from Atticks? 


A When I moved to New York. 


Q When was that? 


Q Who did you write to? 

A I didn't write, I tried to find out if the office was 
still there. But, it was some sort of rehabilitation center 
and they had no idea where the records were. 

Q The job of Lab Tec II provisional which you are 
currently holding, does that job require a high school 
diploma? 

A Yes. 
Q In getting that job, what did you indicate to 


the Nassau County Medical Center and Civil Service Commission? 


a I didn't have to indicate anything to them. 


Q Was there ever a question in getting your 
employment with Nassau County as to whether or not you had a 
high school diploma? 

A No. 
THE COURT: We have to take a break. We have 

a criminal case. 

(Recess taken.) 


(After recess: ) 
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THE COURT: I am going to assume, if it makes 
any difference, that she does not have a high school 


degree. 


Mk. SPIZZ: At this time, your Honor, I would 
like to incicate that whether or not she has a high 
school degree has no relevance to the case. We would 
contend, however, that I was bringing it out merely 
for chronological purposes and to show background. 

I might add that based upon conversations with 
Mr. and Mrs. Townsend about the nature of the small 
black high school in Attichs which was part of Hollywood 
and the fact that it was a brand new adult education 
program and based upon the efforts she had made and 
spoken to the principal about getting her diploma, it 
is unavailable. We don't think it is relevant to the 


case and I will proceed. 


EXAMINATION BY 


MR. SP1ZZ (CONT'D.): 


Q Mrs. Townsend, I'd like to call your attention 


to the first time you were involved in the area of lakoratory 
work in blood banking. 
Do you remember that time? 


That was when 1 started my training at Memorial Hospital 
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Q Could you specify the exact name and address of 
the hospital? 
A It is Hollywood Memorial, the number I don't remember. 
It is on Johnson Street. 


Q In Uollywood, Florida? 


Q When did you start your training there? 

That was in November, 1962. 

Q How long did you receive training there altogether 

The training course was one year. 

Q Would you describe specifically what this training 
was and please be as specific as possible? 
A The training involved all phases of blood banking ,which 
is typing. 

Q When you say typing, could you explain exactly 


what typing is? 


A You determine the type of blood of the patient or the 


donor which involves working with antiserums and known cells. 
Q What would be the procedure used in determining 
the type of blood of a patient or donor? What specific 
things would you do? 
A You check the patient's cells. 
Q How would you check the cells and serum? 


A The general procedure with the cells - - they are 
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| washed in saline and mixed with the antiserums and AB and 

Ri to determine the type. To confirm that you check it with 
known cells. 


Q Does this involve using a microscope? 


Q We don't know anything about this so you have to 


| make believe we know nothing about it and tell me specifically 


| what you do. 
UA Their procedure was with tubes. These are used in glass 
tubing and they are read by the technician or the student is 
to determine «he type of the patient or datas of this 

| procedure. 

thereby, you are responsible for what blood the patient 
receives. 

Q Would you take the sample of blood? 
A Yes, at that hospital you went on the floor to draw 
the specimens so you were responsible for the patient in 
getting the blood specimen and bringing it back toto the 
lab and making sure what type it was. Thereby you check 
the donor to make sure the patient received the proper type 
of blood. 

The same procedure was used when the donor was with 
the patient. 


Q You would do both procedures; blood from donor 
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and patient? 
A Yes. 

Q I'd like you to tell me exactly again, if you 
would, you actually go with a needle and take the blood out? 
A Yes. 

Q Exactly what did you specifically do? Tell us 
every little step along the way from when you were first 
told to go and see a patient. 

A There you received orders from the doctor or if it was 
an emergency case secretary received the order by phone. 
Then they were confirmed in writing. A technician or the 
student, while I was in training, I went along with the 
trained technician to identify the patient; you check the 
identification of the patient's armband against the 
request that was written by the doctor. Then you draw the 
blood. 

Q Tell me about drawing the blood from the vein. 
What procedures are involved? 

A You have to find the vein. You have to make sure that 
you know where to go. 

It is a good technician or a good student who makes a 
point of sticking the patient only once. 


Q Are there any sterilization procedures? 


Yes, the patient's arm is scrubbed on the entry side 


9 | 
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so that there are no germs or contamin:tion carried into the 
vein from the dirty arm or whatever and then the specimen 
is drawn. 

Q What. about the syringe? Any specific requirement 
as to the use of the syringe? 
A The syringe comes prepared and sterilized from the 
company. 

Q What about the test tubes? 

They too come prepared and sterilized from the company. 

Q And you would be in complete contrel of the tube, 
syringe and patient and you were receiving training to do 
that at that hospital? 


A Right. 


Q So your training was in the field of drawing 


What did they train you next in the process of 
typing blood? What would be the next step? 
A After the patient was typed? 
Q I want to know how you typed the patient. 
A That was ‘n the antiserums. 
Q Break it down into little pieces. What did you 
do with the slide? 


A Brought the tube back into the lab. The tubes have 


o7vA 


Townsend - direct 
blood spun down in a centrifuge. 
Q Is the centrifuge mechanical? 
MR. GALLAGHER: At this time counselor should not 
interrupt the witness when she is responding to a 
question, your Honor. 
THE COURT: Move ahead. I will allow a little 
leading. Let us not get into too much detail. 
A This is to separate the blood cells from the serum 
because in this case you work:.with the cells as well as the 
serum. 


The cells type with the antiserum to determine the 


blood type - - the patient's cells and commercial antiserum. 


Q When you are discussing a technical term please 
say it slowly and if possible spell the term because we’are 
not familiar with the terms and it is a little difficult. 

A All right. 

Q So you were talking about - - just to tell you 
where you were - - about the spinning of the tube to separate 
the serum from the cells. 

A In typing you use the patient's as weil as the serum. 
The cells are mixed wit’: commercial antiserum which is 
labeled and a control. Then you mix another set of tubes, 
the patient's serum with known cells which are commercially 


made. 
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This is a check to make sure that the first five tubes 
that you typed, the next four confirm what the first four 
gave you. This is a check go that the patient does not 
receive the wrong kind of blood. 

Q What other things did you receive training in? 
A After you have cavervianiia the type you are responsible 
for finding a donor that is compatible with the patient. 

If the donor's blood is not given'the same 
consideration and the patient receives it, it can be fatal. 
This is a responsibility of the technician once the training 
is over or it is the responsibility of the supervisor who 
was training the student. 


Q Could you describe other aspects of the training 


1 you received at Hollywood Memorial Hospital? 


A Pints of blood or units, as they are referred to, have 
to be drawn from donors. People who volunteer or people who 
give blood that relatives or friends have used. So, as part 
of my training, I was trained to draw blood from donors. In 
this you are responsible for screening the donors, asking 
certain medical questions about the health, about recent 
donations and things like that, to find out if they are 
healthy enough or if they qualify as a donor. 

Q How were you told what questions to ask as far 


as medical history is concerned? 
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7 These questions are set up in a guideline which is 
usually State or Federal or by different blood banking firms. 
This is to find out if a donor has had malaria, syphilii. 
or has a cold or any other disease, if they are allergic to 
penicillin, anything that can be passed on from donor to 
patient. Once the donor has been cleared as a healthy donor, 
then you draw one pint of blood. 

This means this is from a different site in the arm. 
Then you are left with the responsibility of knowing if the 
donor is having a reaction to losing a pint of blood which 
could come in the form of shock. Sometimes they faint or 
sometimes just the lack of oxygen because they are losing a 
pint of blood causes a donor to have certain reactions. 


You have to be t.ained to know when the reaction is about 


to occur. 


Q Did you receive training in this area? 
A Yes, that was part of my training. 

Q What other training did you receive? 
A I was trained with the blood banking and the donor in 
the blood banking. If you have a problem, if there is a 
patient who reacts to a unit of blood, a patient is transfused 
with a unit of blood,and for some reason the doctor feels 
the patient is having an adverse reaction, the blood is sent 


to the lab and it'’is up to the technician to find out what, 
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if anything, is wrong with the blood. 

Sometimes it is not blood. It is a medication or just 
the idea of getting a unit of blood. But it is up to the 
lab and technician to determine that the unit of blood is 
fine. 


Did you receive training in how to determine 


What would you do? 

A You compare the previous specimen when the unit of blood 
was made up against a second specimen that is drawn after 
what the doctor considers a reaction and commercially from 
ten to sixteen panels of celis that are set up with certain 
antibodies. You have to know how to screen and identify 
them. 

Sometimes there are a number of antibodies and in some 
cases there is one. But, you have to know what it is so 
that you can tell the doctor how to treat the patient. 


Q These comparisons that you make between the 


slides and the specimens, that would involve sicroscopic 


examination? 
A Of course. Most blood banking is just that. You are 
taught not to trust the naked eye because sometimes the 


reactions are minor. They cannot be seen. 
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Were there any other areas you received training 
in? 


A We did work-ups on patients to determine if the RH 


negative is present or if it is RH positive. We have to be 
able to tell ie doctor how strong the reaction was so he 
would know how to treat the patient. In some cases it is how 
to treat the mother and there, at that hospital, you were 
called into the emergency room to draw specimens. You were 
called into the operating room, wherever the patient was in 
need the technician was required to go. 


Any other training? 


Now, after you completed a year of training 

what did you do next? 
A I stayed on as an employee, as a reguiar technician. 

Q What was your title? 
A There they do not give titles. It is a private hospital. 
It is not Civil Service. 

Q How long did you work there? 
A A year, a year after my training. 

Q Do you recall the date that your employment 
terminated at Hollywood Memorial? 
h Around February 1965. 


Q 1965? 
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vO And during the course of your employment at 
Memorial what were your activities; were they similar to 
your training? 
A They were similar except that I was assigned mainly to 
the donor room. 

My hours were 12:00 o'clock to 8:30. I was responsible 
for drawing donors. 

Q Were you involved with typing at that time? 
A Yes, I did that in addition to drawing donors but my 
first assignment was to draw all donors who came in. 

Q How many hours a week did the training consist of 

Eight. 

Q And it went on for how long? 

One year. 

Q Do you recall the name of the instructor? 


Mary O'Conner. 


I'd like to say that it was four hours during the time 


that I attended the night classes at Atticks. They made a 
special arrangement 80 I could get in hospital work and get 
the night school. 


Q So that was until approximately February of 1965? 


Did ther: come a time when you moved to the 
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State of New York? 
A Yes. 
Q When was that? 
The end:of February or the beginning of March. 
Q Did you obtain employment in New York? 
THE COURT: What year was this? 
THE WITNESS: 1965. 


That would have been the month of March of 1965? 


Did you obtain employment in New York at that 
time? 
A Yes, I did. 
Q Where did you obtain employment? 
A I applied at Nassau County Medical Center. I was 


interviewed by the blood bank supervisor. I was interviewed 


by the director and I was told that I did have the job and I 


would be replacing a technician who was leaving. 
In the meantime I applied for a job that I saw in the 
paper at Mercy in Rockville Center. 
Q Did you obtain a job at Mercy Hospital? 
A Yes, I did. 
Q What was your position there? 
A I was a part-timer. I worked Saturdays and Sundays in 


the blood bank. 
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Q The activity that vou performed at Mercy in 


blood banking, were these activities along the lines that 
you testified to earlier? 


A Exactly the same except that at Mercy they did not have 


a donor program. They had all the blood shipped from a 
commercial bank. 
You commenced work at Mercy, when? 
In March of 1965. 


Q 1965? 


Q You worked at Mercy until when? 

Arouné the end of July. 

8) Who was your sunervisor at Mercy Hospital? 
Jerry Liando. 


Q Was there a medical doctor in charge of the 


laboratory work at Mercy Hospital? 
A Yes, Dr. Sano. 
(a) Dr. Edward Sano. 
Do you have any other connection with Dr. Sano 
other than your work at Mercy Hospital? 
A Yes, as I discovered later, I was set up for an appoint- 
ment to see the director when I applied at Mercy and when I 


called back for it the message was that he had seen me over 


at Nassau County Medical Center. fT was not aware it was the 
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game person. 


Q Did you eventually start work at Nassau County 


Medical Center? 
A Yes. 

Q When was that? 

A In June, June 22nd,1965. 

Q Then you testified that you were working at 
Mercy Hospital through July of 1965. Were you in fact 
working at both institutions? 

A I worked at Nassau County Medical Center Monday through 
Friday and Saturday and Sunday I worked at Mercy. 


Q You worked seven days a week? 


Q And the medical doctor in charge of the laboratories 
at both hospitals was who? 
A Dr. Edward Sano. 

Q What was your position at Nassau County Medical 
Center? That was a Civil Service Nassau County job? 
A Yes. 

Q Were you given a title? 

No. 

Q Were you given a provisional title? 

No. 


Q What did you do there at the Medical Center? 
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A 1 did blood banking, the same as I did at Memorial 
except at that time, in 1965, there was a nurse hired. Only 


drew 
nurses/ donors at Wassau County Medical Center in 19€5. 


Q So you were not drawing blood then? 
No. 
Q Only registered nurses? 
Only registered nurses. 
Q But did you know how to draw blood? 
Yes, I learned that at Memorial. 
Q Did anybody else who was doing your job at that 
time draw blood? 
A No. 
GALLAGHFR: Objection. 
» COURT: Sustained. 
© you learn any additional activities in 
connection with blood banking an3 laboratory work during 
this time at the Nassau County Medical Center? 
MR. GALLAGHER: Objection as to exactly what 
he is referring to as to time. 
Q You testified you started to work there in June 
of 1965. How long did you have the position that:you had 


at that time when you started working in June of 1965? 


| A I was paid in the salary of Lab Tech I. 


Q Lab Tech 1? 
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Do you know the grade of that position? 

I do now. 

Q The grade that you had at that time? 
A I know the grade of that position now. I did not know 
it then. 

Q What grade was that? 

It was an eight. 

Q Grade eight? 
A Yes. 

Q You continued in that position for how long, 
Mrs. Townsend? 
A Until 1967. 


Q Now, during this period of time did you learn 


any other activities other than the ones you testified to 


earlier that you had learned down in Hollywood? 

A In addition to my other training Nassau County Medical 
Center instituted a blood freezing program which was relativel 
new ~ - 


Q You learned that? 


Q Would you describe it briefly? What was involved 
in blood freezing? 


A Ordinarily blood drawn from a donor is considered good 
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or transferrable for twenty-one days. With the new freezing 


process it is good up to several years but it requires 


special techniques where you separate the plasma from the 


blood and the blood is mixed with the sugar solution. It 
is frozen and then it is reconstituted, washed, reconstituted 
| with saline soiution and the theory is that it is as good as 


having been drawn a couple of hours before. 


Q Are you familiar with those procedures? 


Can you execute them? 


Q Did something then of significance occur with 
respect to your job in 1967? 
A Well, there was, at that time, there was a group of 
men around the hospital. I have to say it this way because 
I was not really familiar with civil service and all. A 
group of men visited each department and asked questions 
and observed people working. I was later told that this 
was called the Crescent Report. It was a private concern 
that the County had hired to do an evaluation on the people 
who worked there. 

After this interview I was given a different title. I 
was then later - - I had a note from the lab saying that I 


was given a promotion as Med Tec I. 
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Q Do you know the grade of that position? 
A It is considered a Grade Ten. 

@ How long did you work in that position? 
A I worked in that position until I was terminated in 
December 3lst, 1974. 

Q What were your duties in that position? 
A Well, the senior technician who was there at that time 
that I was hired left. 

Q What was the name of that senior technician? 
A Addie Munich. 

Q Do you know what her title was? 

She was a Med Tec I. 

Q Go ahead. 
A I was told by the supervisor, Mr. George Davies, that 
he and Dr. Sano had decided to make me Mr. Davies' assistant. 

Q What was your title then? You had an informal 
eiele besides your civil service title? 
A Assistant supervisor, blood bank supervisor. 

Q How many people worked under you in the blood 
bank lab? 
A Then there were about five or six full-timers and about 
six part-timers. 


Q Do you remember the names of any of these people? 
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Q Could you give the names. 
The full-timers were John Gervais. 
Q Any other names? 


A John Gervais, who was a full-timer, Gene Bush, who 


was a full-timer, Carl Hill, who was a full-timer and Whiley 


i id 
Coleman, who was a full-timer. ‘ t 


Part-timers were Helen Hertzel, who was blood bank 
supervisor over at Mercy Hospital. There were four others. 
I don't remember their names. 

Q Can you tell me something about your duties as 
assistant supervisor? 

A As assistant supervisor I was at the Medical Center. 
Bach Thursday supervisors met to discuss problems of the 
people who worked under them and how to handle the coverage 


for weekends. If Mr. Davies was absent I was required to 


attend the meeting for him. I was responsible for seeing 
that all the klood bank work was carried out and whatever 
problems arised in addition to teaching the students. 

Q What did you teach the students? 
A They have a program. It is a teaching hospital. Nassau 
County Medical Center is a teaching hospital. 

Q Affiliated from what agency? 
A Nassau Community College and a few from Adelphi. But 


there are laboratory technology students who spend from two 
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to four weeks for each department. I was responsible for 
teaching them about blood banking and how to be able to work 
in a blood bank. 

Q What curriculum would be covered during the 
course of the teaching? 
A Typing patients, cross-matching, matching blood, about 
what to look for in certain specimens, what reactions are 
caused in a patient. 

Q Were you in complete charge of these students? 
A Yes, I was in complete charge of the students under 
Mr. Davies. I was responsible for seeing that they learned 
whatever they were supposed to know when they left the 
department. 

Q Do you know if the students had anything to do 
with the American Society of Clinical Pathologist, 
ascP, the program that is connected with the certification 
of laboratory technicians? 
A Yes. 

Q What did they have to do with the ASCP 
certification program? 
A That was a part of their training. Once they finished 


the training at Nassau County they were given applications 


by the student coordinator to take an examination and become 


accredited. 
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Q Now, IT would like to show the witness a document 
(handing). 


Do you recognize tiat document, Mrs. ‘‘ownsend? 


A Yes. 
A Yes. 
Q When and in what connection? i 


at 


MR. GALLAGHER: Your Honor, can we have an 


identification of what the document is? 
THE COURT: he wants to authenticate it. 


| 
| 
| 
Q via you receive that document? 
Unless you want to take a look - - 


ia 


* 


MR. GALLAGHER: I'd like to take a look at it. 

THE COURT: Are you going to offer any other 
documents? 

MR. SPI1ZZ: I have a lot. 


THE COURT: Have you shown them to your opponent? 


Mk. SPIZ2Z: I had indicated to him by the trial | ‘ 


brief - - 
COURT: Take all the documents and show them 
to him and see if you can stipulate on them so we can 


Bave a lot of tinie. 


(Recess taken.) 


(After recess.) 


THE COURT: Go ahead. 
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MR. SP1ZZ: Those documents I was going to 
introduce, are you going to object to this? 
TRE COURT: On what grounds? 
MR. GALLAGHPR: As not being the best evidence 
of the facts that they wish to establish. 


THE COURT: I will mark it as a plaintiff's 


exhibit for identification. 


PLaintiff's Exhibit 1 for identification. 

MR. SPIZZ: I will deal with the exhibit, 
your Honor. 

THE COURT: Admitted in evidence. 

THE CLERK: Plaintiff's Exhibit 1 marked in 
evidence. 


(So marked.) 


BY MR. SPI2ZZ (CONT'D.): 


Q Mrs. Townsend, did there come a time when Dr. 


Davies left the lab? 


A 


A 


Yes. 
Q When was that? 
June, 1970. 


Q June, 1970? 


What happened when he left? What was your 
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| position then? 
| 4 Could I just say that is why that was written? 
Mit. GALLAGHER: I would move to strike that. 
THE COURT: I did not understand what you said. 
THE WITNESS: I asked if I could just say that was 
why I left - - because Mr. Davies was leaving and I was 
informed by Mr. Davies that h 
that I would have to be in charge of the blood bank 
which meant that I would no longer be the assistant,but 
the supervisor. 
Q Were you in fact then made the acting supervisor? 
Yes, I was. 
Q How long did you continue in that position? 
Until November of 1970, from June until November. 


Q I see. June 1970 to November 1970. 


ie Did you receive any extra pay while you were 
supervising? 
A No, i did not. 


Q Was anything said to you by your employers with 


respect to your position, with respect to title? 


A Yes, the lab coordinator said to me that I was not 
really -- I did not want the position and they said to me 


I was the only one that could take over for Mr. Davies. 


| 
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That was for the time being and when the next. examination 
was given then they would recommend that I take the test for 
Med Tec ITI. 
MR. GALLAGHER: I move to strike anything 
that the lab coordinator told Mrs. Townsend as hearsay. 
THE COURT: Overruled. 
Q What was the name of the lab coordinator? 
Alan Scimeca. That part was written into my evaluation. 
Q What did he do? 
He supervises the various laboratory supervisors. 
Q How many labs were in the Medical Center? 
I think, about eight. 
Q Can you list the names? 
A Blood bank supervisor, hematology, bacteriology, 
chemistry - - 
Q What were you doing while you were acting 
supervisor? What were your functions? 
A I would be responsible for ordering all supplies for the 


blood bank which meant all the materials that the blood bank 


personnel need to work with from various companies. That 


involves buying the doner room equipment which is plastic bags, 
different antiserums from various companies, scheduling the 
help to work and to make sure the blood bank is covered. 


The blood bank operates on a 24-hour basis. You have to 
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| make up the payroll schedule, seeing that people are paid 


for the time they put in, keeping track of time, time 
accumulated, how much vacation time and how much sick time, 
and things like that. 

Q In addition, with respect to those people working 
under you and their work in the blood bank,as far as the 
quality of their work is concerned - - 

A The supervisor is reeponsible for the other workers as 
to mistakes they might make, work they do not do or if there 
is a problem with the doctors the supervisor has to handle 
that and answer two requests if it is possible for the blood 
bank to prepare blood for an operation. The supervisor 

has to explain to the doctor why or ask the doctor if he can 
wait. 

Q These explanations to the doctors which you made, 
were these made on a routine basis or were there ever 
emergencies involved? 

A Emergencies at certain times during the year. There is 
a shortage of blood. People go away on vacation and things 
like that. You have less people donating less blood. There 
is less blood available. It is up to the supervisor to 

inform the surgeon you won't be able to prepare blood for a 
certain case. You, along with the surgeon, have to evaluate 


what cases can wait and what cases have to be done. 
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You, along with the surgeon? 


Q What would be your input to a surgeon in terns 
of who should get a blood transfusion first? 
A If there is a shortage and we could not prepare blood 


for elective surgery, you leave the blood for emergencies. 


Things that could not wait or would be damaging to the 


patient if it was put off, something like a tonsillectomy. 
It would not kill the patient if he waited a couple of days. 
He could wait. 

Q Do you know the title that Mr. Davies had in 
doing the job of supervisor? 
A I have it right here. 

Q Did you then have any communication with the 
Civil Service Commission as to having to take a civil service 
examination? 

A In 19677 
THE COURT: Are those - - 
MR. SPIZZ: I have checked. 
THE COURT: Are they going to be objected to? 
MR. GALLAGHER: I stipulated to all the documents 
he has in his hand as being admissible as far as I was 
concerned. 


THE COURT: Let me have them. 
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MR. SPIZZ: I am going to be introducing into 
evidence the three documents: A letter signed by Adele 


Leonerd in 1967, two appointment cards to take the 


Civil Service test. 


Would you tell us something about each of the 


three documents? 


MR. GALLAGHER: I would say the documents speak 


for themselves. 
Q Did you receive the documents from the employers 
at the Civil Service Commission? 
A The one from Adele Leonard,I was given that from the 
lab office. My supervisor did not know about the change 


from Lab TechI to Med Tec II. That was just a letter with 


“my name written on the outside and that was the way I received 


ae. 
Who was your supervisor? 
Mr. Daves. 
MR. GALLAGHER: I object to anything that Mr. 
Davies knew and did not know. 
THE COURT: Sustained. 
Q What about the two cards as to the taking of 
test? Where did you get those? 
Ja That was with the Civil Service examination. There 


|| lists given to the lab coordinator with various names on 
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You were told that if your name is on the list you are 
supposed to file for the examination. 

Q bid you in fact file for the examination? 
A Yes, I did. 

Q Did you in fact take the examination? 
A Yes, it was Mr. Applewaite who was there who replaced 
Mr. Davies after my short term as supervisor. That was when 
Mr. Scimeca said I should take the Med Tec II s0 they told 
me to file for the Med Tec I and II. 

Q When you say they - - 


Mr. Applewaite and Mr. Scimeca. 


e Mr. Applewaite's position was what? 


Present supervisor. 


Q He had replaced Mr. Davies? 


Q When did you take the examination? Was it in 
March of 1972? 
I think it was 1972. I don't remember the month. 
MR. SPIZZ: Would counsel stipulate the 
examination was in March of 1972? 


MR. GALLAGHER: I thought it was in December of 


I think the examination was given December of 
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Q Did there come a time when you were notified 
you failed the examination? 


A Yes. 


Q Was that in March of 1972? 
MR. GALLAGHER: The cards speak for themselves 
as far as the notification. 


That is the other one. That is a different one. 


MR. GALLAGHER: 12/4/71? 

Those are the two I was allowed to take. 

MR. GALLAGHER: Your Honor, I would stipulate 
some date after the examination she was notified she 
failed the examination for Med Tec I and Med Tec II. 
Q With respect to Mr. Applewaite who took over 
Mr. Davies the supervisor, what were your activities 
reference to him? 


Mr. Applewaite was not familiar with our blood bank so - 


| 


MR. GALLAGHER: Objection again to what Mr. 
Applewaite was familiar with. 

THE COURT: Sustained. 

MR. SPIZZ: Your Konor, may I be heard on that 
objection? 


> COURT: She cannot tell what somebody else 


Mr. Applewaite have any conversations with 
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you with respect to your job and his job at the Medical 
Center? 
A Yes. 
Q When were those conve: sations held? 
Immediately after Mr. Applewaite came. 
Q What was the substance of those conversations? 
MR. GALLAGHER: Objection. 
Q 2 you remember any specific conversations that 
you had with Mr. Applewaite? 
A Yes. I was to continue to make up the payroll schedule 
and to familiarize him with the ordering procedure of supplies 
for our department. 
Q Was this pursuant to his request or - - 
A No, that was with Dr. Sano. 
Q Did Dr. Sano tell you to do anything with respect 
to Mr. Applewaite? 
MR. GALLAGHER: Objection to what Dr. Sano says 
as hearsay. 
THE COURT: Overruled. 
Q Did Dr. Sano tell you anything? 


A I was to be the assistant and help him with the payroll 


for the other people and the ordering of the supplies. 


Q Anything else with respect to his new duties 


at the Medical Center? 
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A No, I was then Mr. Applewaite'’s assistant,as I was 
with Mr. Davies. 
c How long did you continue as Mr. Applewaite's 
assistant? 
A Until I was discharged in 1973, December 31. 


Q 49732 


Q Did there come a time when you applied to take 
another examination? 
A Yes, I was told there was 2a ther list with my name on 
it to take the examination. 

Q Did you apply to take the examination? 

Yes, I did. 

Q when? 
A That was Lefore 1973 because it was after that that I 
was terminated. I don't remember the exact date. It is on 
the card. 

MR. GALLAGHER: Your Honor, again, I would 
stipulate that Mrs. Townsend applied to take the 
examination for Med Tec I and her application was 
refused on the ground that she did not meet the 


qualifications for the position. 


Q Did you receive the card when you were refused 


to take the examination? 
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MR. GALLAGHER: I have conceded - ~ 

Q After you were terminated were you unemployed? 
A Yes, I was. 

Q Por how long were you unemployed? 
A I was unemployed until March of 1974. 

Q Did you receive any form of compensation from 
any source whatsoever during that period of time? 
A I collected unemployment insurance. 

Q Do you recall the dates of your receipt of the 
unemployment insurance and the enounts thereof? 
A The amounts were $75.00. 


Q Per week? 


A Yes. The dates - - I have my unemployment card and 


book but I don't remember the dates. 


Q Do you have the card with you? 


Could we have the card, please? 
We will get back to that. Meanwhile I will 
continue with my examination. 
Did there come a time when you were called back 
to work at the Nassau County Medical Center? 
A Yes, there was. 
Q When was that? 


A I was called back around March 15. 
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Of what year? 


Q This is your record of unemployment insurance 
(indicating) ? 


A Yes. 


Q Can you look at that and can that refresh your 


recollection as Lo the dates you received your unemployment 


insurance of $75.00 a week? 


A I think the first one here is January 2, 1974. 


Q And the last payment you received? 

March 26. 

MR. SPIZZ: I'd like to introduce the unemploy- 
ment record into evidence. 
MR. GALLAGHER: No objection. 

Q Why don't you tell us about.the circumstances 
of your being called back to work at the Nassau County 
Medical Center in March of 19747 Who called you? 
A Mr. Lehrman, te is in charge of personnel at the 
Medical Center. 

Q Did he write you or call you? 
A No, he called me about a quarter of five and asked if 
I was Mrs. Townsend. I said, yes, I was. He said to report 
at the Medical Center for work Monday morning. 


Q Did you report? 
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A No, I had a few questions I wanted to know about. I 
wanted to know what department I would be going in. 

Q What did he tell you? 
A iie said he did not know. 

I wanted to know what salary I woul” be making; what 
grade I was going back to work under. 

He said he did not know. He was told by Mineola that 


I should be called back to work. 


HR. GALLAGHER: I would object to what he said 


about Mineola as a double-hearfay. 
THE COURT: I will take it. 
Was this in connection with this litigation or 
was she hired independently of the litigation? 
MR. SPIZZ: We filed the suit after this. 
MR. GALLAGHER: In the beginning of this year. 
MR. SPIZZ: In 1975. This was ali back in 1974. 
THE COURT: Proceed. 
Q So continue with what happened with Mr. Lehrman. 
A He could not tell me anything except what grade I would 
be going back to work. 
Q pid he tell you the grade? 
Yes, I was being called back to work as Lab Tech ITI. 
Q Lab Tech II? 


h Lab Tech II, last step. 
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that Grade right? 


Yes, that ig Grade Light from the sixth to the tenth 


\) Dic you in fact qo hack to work? 


A First I calied Mr. Applewaite, the supervisor, because 


we worked there acccerdinu to shifts and schedules and I did 
not know where I was needed oc anything about when to report 


to work. I didn't know if I was to report at 7:90 o'clock 


in the mornina or 3:00 o'clock in the afternoon or 12:00 


to milcniont. 


bid you call Mr. Applewaite? 


“hat happened as a result of your conversation? 
Ay He Saic he had not been told anything about it. He 
would check and let me know wheth:r to come back to work. 


What nappened next? 


back ts work March 27. 


He called you? 


You went back as Lab Tech II, Grade Light? 


Have you worked there to date? 
XY am stili working there now as Lab Tech ITI. 


0 dhat are the cuties you are performing as Lab 


| BEST COPY AVAILABLE | 


S7A 


Townsend - direct 
Tech II? ; 
A As Lab Tech II I am doing the same thing I was doing 
before except that I am no longer Mr. Applewaite's assistant. 
MR. GALLAGHER: Strike that as not responsive to 
the guestion. 
THE COURT: Overruled. 
Q Is there anything different from wha 
Going now as a Lab Tech II from what you were doing when you 


were Med Tech I, Grade Ten, prior to your appointment? 


When did you first become a provisional Med Tec I? 


Q At that time did your duties differ in any way 
from your duties today? 
MR. GALLAGIIER: Objection as leading. 
TIE COURT: Overruled. 
A Are they different now? 
Q Is there anything that you dia when you were 
first appointed as Med Tec I that you are not doing today 
as Lab Tech II? 
A I don't teach students and I am not the assistant, that 
4s all. 


Q As soon as you were appointed Med Tec I, you 


immediately started teaching students and you were the 


assistant to Mr. Davies? 
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A About that time, yes. But then I was asked to draw 


donors as well. 

Q When? 

That was July or August of 1967. 

Q Do you draw donors now? 

Yes, I do. 

Q So today you are not teaching students and you 
are not the assistant to the supervisor. 
A NO. 

Q Is there someone who has the position now? 

Drawing donors? 

Q Assistant to the supervisor. 

Yes. 

Q Who? 

Mr. Gervals. 

Q Do you know his title? 

He ig a Med Tec III now or Med Tec II. 

Q Do you know what his grade is? 

Twelve or thirteen. 

Q Could it be higher? 

MR. GALLAGHER: Objection as leading. She 
answered the question. 
MR. SPIZZ: I'd ask counsel if he knows it is 


thirteen or if he would be willing to stipulate that 
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Mr. Gervais is a Grade Thirteen. 
MR. GALLAGHER: I don't know. 
Q Mrs. Townsend, are you doing anything with respect 
to the donor room as of now? 
A Yes, I cover it when the nurse is out, when she is ill 
or on occasions or something like that. 
Q What are your duties whan you are covering when 
the Ris are in? 
A Same as my training; screen the acnors, determine which 
donors are eligible to be taken and draw the pint of blood 
that they came to donate. 
Q Does anyone else in the jab cover the donor room? 


Three other people who cover it are there. 


Q Do you know the names? 


Gene Bush who draws donors i a Lab Tech II. 

John Gervais, which I was not sure, but his title - - 

Q Yes. 
A There is Karen Curry who is Hea Tec I and she is on 
leave. fut she does draw doncrs. 

Q Would you he willing to assume the duties that 
you have previously performed when you were supervisor if 
the opportunity was given to you and the pay was given to you? 
A I was not really interested in being the assistant 


supervisor. I! would just like to be paid the salary other 
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people sare being paid for doing the same job. 


MR. GALLAGHER: Objection as not responsive to 
the question. 
TKE COURT: Anything further? 


MR. SPI2ZZ: May I just have one moment? 


Q with respect to your donor room activities, when 


are you alone or are you with other 


No, alone. 

MR. SPIZZ: I have nothing further of this 
witness. 

THE COURT: Any cross-examination? 


MR. GALLAGHEP: Yes. 


CROSS~EXAMINATION 


BY MR. GALLAGHER: 


THE COURT: We have to break at 5:00 o'clock 
promptly because I have a meeting of the judges so 
please try to be succinct if you. can. 


MR. GALLAGHER: Yes, your Honor. 


Q Mrs. Townsend, I believe you said you left your 


employment in Hollywood, Florida in February or March of 1965. 


A Yes. 
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Q Why did you leave? 

A We moved here to New York. 

Q Did you receive interviews at Nassau County 
Medial Center prior to commencing employment at Mercy 
Hospital in 1965? 

Yes, I did. 

g You said that you worked at Mercy Hospital for a 
brief period of time; is that correct? 

A Right. 

Q Could you explain for us the circumstances under 
which your employment began at the Nassau County Medical 
Center? 

A Circumstances? I don't unverstand. 

Q You filed an application before you went to work 
at Mercy and then you went to work at Mercy. 

Some time thereafter you became employed at the 
Medical Center. How did that come about? 
A I applied at the Medical Center first. I was told that 
I would be replacing a technician in the blood bank. She had 
given notice but she was still working. So I was to start 
working after she left. 

In the meantime there was an ad in the paper for a part- 
time jeb for Mercy Hospital. So I applied for that while 


waiting to begin at Nassau County Medical Center. 
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Q Did you veceive word some time thereafter from 
Nassau County Medical Center? 
A Yes, I did. 
Q Anc who contacted you? 
Mr. Gervais. I saw him quite often. 


Q I noticed that during the course of your 


testimony you had been looking at a yeilow sheet of paper. 


A Yes. 


Q Did you make notes prior to coming here today? 
I did. 

Q When were they made? 

Yesterday. 

Q Were they for the purpose of refreshing your 
recollection? 
A There is an awful lot of dates and it is kind of hard 
to keep it all straight. 


Q Could I see the notes? 


Q Do you recall what the title of the position you 


occupied was when you began employment at the Nassau County 


Medical Center? 


A Lab Tech II. 
Q Could it have been laboratory technician? 


A That is the same. 
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Q Were you working full-time when you first began 
employment at the Nassau County Medical Center? 
A Yes, I was. 

Q For how long a period did you work as a laboratory 
technician full-time? 
A I worked for about a year and then I asked to be 
transferred to part-time. 

Q What did you work when you were working part-time? 
A I did not work. I was expecting my third child and I 
preferred working shorter hours. 

Q Did you in fact work? 
A Yes. 

Q Where ‘did you work and what hours? 
A Nassau County Medical Center part-time instead of full- 
time. When you work part-time you work when someone calls 
in pick or if it is a busy day and they need more than the 
regular peopie. 

Q Did you have any scheduled hours in addition to 
what they might say in addition to other people coming to 
work? 


A Could you repeat that? 


Q Did you have any specific time when you were to 


report to work as a part-timer with respect to being subject 


to the availability of other people? 
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No. 

Q For how long a period of time did you work as 
lab technician or on a part-time basis? 

A Around January. 

Q January of what year? 

A January of 1967, January 5th, 1967. These dates and 
notes are from the payroll schedules at work. 

Q What positic’ did you work in then after 
January of 1967? 

A I went back as lab technician and after the Crescent 
was given the Med Tec I. 

Q Now, you mentioned in -cur testimony earlier 
you were interviewed at the hospital by people around the 
time of the crescent?( (Wp) 

A Yes. 


Do you recall who it was who interviewed you? 


Do you recall what you said to them and what 


they said to you during this course of the interview? 


A They watched the work that I did and asked certain 


questions about what do you do here and why is this. It is 
like a state inspecticn, They look at the job that is being 
done and they do not understand. They ask a question. 


Q How many people come to see you? 
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A She saw everyone at the same time. You didn't have a 
private interview. 
Q They were only in there for a couple of hours? 


Didn't you also fill out a questionnaire for 


ee 
seme 


the Crescent survey? 4/: Cal 
i Siegal 
A 


Then in July of 1967 you became a4 Med Tec J? 


Q Earlier you stated that you received a letter 
telling you that you were promoted to the position of Med 
Tec I. 

A Yes. 

Q Do you have a copy of that letter? 

A It is not promoted. That is the letter over there. 
If you are given a higher grade, I was a lab tech and then 


I was a med tech. There is a difference in salary and 


aifference in the grading sy<cen. 


Q Which letter is that, Mrs. Townsend, that you 
are referring to? 
A The one from Adele Leonard about me being appointed. 

Q But the word “promoted” that you used before is 
a word that comes from your own conception of what happened 
in moving from one job to the other? 


A Yes. Not job, just title and salary. 
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Q Nobody in the Civil Service Commission told you 
it was a promotion? 
A No. 

Q You were also informed at that time, is it not 
correct, that you had to take an examination for the title 
and you had to be appointed from an eligibility list; were 
you not? 

A Yes. 

Q Were you also informed that the first examination 
after you assumed it was in 1969? 

A Whenever I took the first one was when I was told by 
the lab coordinator that my name was on the list of people 
to take the examination. That was the one I failed. 

Q When did you first find out that a gualification 
for the position of Med Tec I was to have either certification 
by the American Society of Clinical Pathologists or a 
Bachelor of Science degree? 

A When I was informed I could not take the second 
examination. 


Q In 1973? 


Q Did you ever look at the job specifications for 


the position of Med Tec I prior to that time? 


A No. 
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Q Did you ever request it? 
A No, there was no need. 
MR. GALLAGHFR: I move to strike "there was no 
need” as not being responsive. 

Q ‘pid you ever enroll in any college or university? 

No. 

Q Isn‘t it a fact that after you were terminated 
from your employment as Med Tec I in January of 1974 you 
were offered a position at the Medical Center? 

A After I was terminated in December? 

Q Right. That ©. were immediately offered a 
position? 

A No, in fact I was informed by mail that I was terminated. 


Q Could you tell us when you commenced employment 


for the second time around March of 1974, what your duties 


were in the position of Lab Tech II? 


Exactly what did you do? 
A Well, I drew donors. I do cross-matching, I do typing 
ané special studies, that is, finding out what antibodies 
that special patients have. I do typings on maternity 
patients that come into the blood bank. If the maternity 
patients have special problems I have to find out what the 
problem is to show the doctor how the treatment of the 


patient should go. If there is an antibody I have tc find ou 
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the extent of it. Basically I do the same kind of work 
that I was doing prior to discharge. 
MR. GALLAGHER: I move to strike after "basically.” 
THE COURT: I'll allow it. 

Q During the time that ycu were acting supervisor 
of the lab prior to the termination of your employment in 
1973, who was your medical supervisor? 

A Medical supervisor would be the lab coordinator or lab 


manager, Mr. Al Scimeca. 


Q Between the time that you were terminated from 


your employment in December of 1973 and you came back to the 
Medical Center in March of '74, did you undertake to get 
another job any other place other than the Medical Center? 
A No. 
MR. GALLAGHER: I have no further questions. 
MR. SPIZZ: Your Honor, I just want to point out: 
Number one, with respect to a document, I have 
subpoenaed Mrs. Townsend's personnel folder from the 
Nassau County Medical Center. I checked with the 
Clerk's Office - - 
MR. GALLAGHFR: I have it. They were late in 
delivering it. 
MR. SPIZZ: I would like to introduce that as one 


of the plaintiff's exhibits. 
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I have one question cn redirect. 


THE COURT: Admitted. 


REDIRECT EXAMINATION 


BY MR. SPI2ZZ: 


Q With respect to the changeover from when you 
went to Lab Tech II to Med Tec I, how specifically were you 
informed of the change in title, grade, salary; how did 
you hear about it? 

A By that letter. 

Q This letter? 
A Yes. 

Q Was this letter received prior to your receiving 
a change in salary at the same time or subsequently? 

A Some time afterward. The only way that I knew there 
was a difference was because there was a difference in my 
paycheck. 

Q You were receiving a higher salary prior to the 
receipt of this letter? 

THE COURT: By this letter you mean Plaintiff's 

Exhibit 2. 

Q Mrs. Townsend, have you ever taken and passed an 


eyvamination administered by the Nassau County Civil Service 


Commission for any position at the Nassau County Medical 
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Center? 


A (No response.) 


QO For the record, what is your racial hackground? 


MR. SPIZZ: I have no other questions. 

THE COURT: That will be all. 

Next witness. 

MR. SPIZZ: My next witness is Linda Swaid. 

By the way, with sespect to the documents I am 
going to be offering into evidence for the rest of the 
case, I have shown all the documents to Mr. Gallagher 
and given copies of certain documents and asked him to 
verify some information which he can obtain from the 
Coun cy» 

I will trust that he will be doing that. 


THE COURT: Mark the file as Plaintiff's Exhibit 7. 


LINDA SWAILID, called as a witness, having been first. 
duly sworn by the Clerk of the Court, was examined and 


testified as follows: 


TE COURT: You must keep your voice up. 
DIRECT EXAMINATION 
BY MR. SPIZZ: 


ca Miss Swaid, what is your address? 


OA 


Swaid - direct. 


389 Clear Meadow Drive, Fast Meadow, New York. 


Q Miss Swaid, are you employed? 

Yes, I am. 

Q Where are you employed? 

Nassau County Medical Center Blood Bank. 

Q What title do you hold? 

Med Tec I. 

Q The grade? 

Ten. 

Q Grade ten? 

Right. 

Q How long have you held that position? 

Since 1968. 

Q Did you hold any other position in the laboratory 

field prior to coming here? 

No, I did not. 

Q Was that the first position you received, Med 
Tec I? 
A Yes, it was. 

Q What is your education post-high school? 
A I have an associate degree in biology from Nassau 
Community College. Then I went into the ASCP training 
program at the hospital and then I went back and got the 


bachelor of science degree in Med Tec. 
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Q In Med Tec? 

Right. 

Q Are you familiar with the present ASCP require- 
nts to get certification? 

The present one now, yes. Yes, I am. 
Q Could you indicate what they are? 
A You now must be in a degree granting program upon 
completion of your year of training. You must ceckue a 


bachelor's degree and then pass the certification examination. 


Q Have you done all that? 


VA When I was in training you did not have to be in a 


|@egree-granting program at that point. You only needed three 
years of college plus a year of training. 

Q bo you know Mrs. Margaret Townsend? 

Yes, I do. 

Q When, did you first meet her? 

When I was a student in the hospital program. 

Q When was that? 

July of 1967 to July of 1968. 

q What was the nature of the relationship with 
Mrs. Townsend at that time? 
A She was working in the department and I was a student 
trainee. 


9 Was she ever involved as.a teacher with you? 
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A At that point it was Mr. Gervais but if he was not 
around, if there was any problem, I was free to ask anyone. 

Q Did you have occasion to ask Mrs. Townsend 
about problems? 

A Most likely at that point, yes. 

Q Did she have any position, supervisory position, 
at the blood bank while you were working at the blood bank? 
A As a student? 

Q Yes. 

A Yes, as to Mr. Davies. 

Q In other words, while you were a student and she 
was the assistant supervisor of the blood bank? 

A That was where I was in training. We were in different 
departments. We train in various departments. 

Q Where do you work now? 

A Blood bank. 


Q Have you worked in other places besides the blood 


Q Do you know if Mrs. Townsend or what other 


students Mrs. Townsend might have trained? 


MR. GALLAGHER: Objection, your Honor, to might 


have trained. 


Q bo you know what other students Mrs. Townsend 
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trained? 
A Off hand exactly, no. I don't know exactly what the 
names of the students were before me when Mrs. Townsend had 


them. The students after me when she was there may be 


students in my group that she did train. 

MR. GALLAGHER: I move to strike everything but 
the stztement that there vere students in her group 
that she did train. 

THE COURT: Granted. 

Q Do you know an individual John Gervais? 
Yes. 


Q What: does he do? 


He is the assistant to the cunenines. 

Q Do you know anything about the relationship that 
he had with Mrs. Townsend when she was assistant supervisor? 
A He was under her work-wise. 


Q Did she have anything to do with his training? 


MR. GALLAGHER: Objection as leading. 

THE COURT: I will allow it. 
A Mr. Gervais was in the year before I was a student so I 
was not there at the time of the training. 


gc You don't know? 


A No. 


| 
Q I am going to show the witness five documents. 
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They are the Nasseu County classification for the position 
of Lab Tech II, Med Tec I, Med Tec II, Med Tec III, and 


Registered Nurse I. 


I have previously shown these documents to Mr. 


Gallagher and he indicates he will have no objection to 


admission in evidence. 
At this time I cffer them in evidence. 
THE COURT: Admitted. 
MR.GALLAGHER: Your Honor, the only objection I 
would have is they are not relevant to the lawsuit. 
As far as the authenticity of the document I have no 
objection nor any objection on the grounds of relevancy 
to Lab Tech - - but Nurse - - 
THE COURT: She said she fills in for the nurse. 
I will allow it. 
Do you want them eseven separately or together? 
Mark them as one unit. 
(Documents marked as Plaintiff's Exhibit 8 in 
evidence. ) 
Q Will you take a look at the five specifications, 
Miss Swaid? Have you seen these before? 
A I have seen the one for the Med Tec I and II. 
Q Let us look at Med Tec I which is the job that 


is at issue in this case. 
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What is the current job you are performing? 
Right. now? 
Q Yes. 
Med Tec I. 
Q Do you hold a permanent appointment to that 
position? 


A Yes, X do. 


Q For how long have you held that permanent 


appointment? 
A I took and passed the 1971 examination. 
Q You work as a Med Tec I in which lab? 
Blood bank. 
Q Have you ever worked in any other lab? 
No. 
Q Only blood bank? 
Right. 
c How many labs are covered by the Med Tec I 
specification which you hold in your hand? 
A All of the labs. 
Q How many is that? 
MR. GALLAGHER: Your Honor, the document speaks 
for itself. It has a list. 
Roughly ten. 


Q Roughly ten? 


AOVA 
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Q Referring to the typical duties listed on the 
face sheet of the Nassau County Classification for Med Tec I, 
in your opinion what is the relationship between the typical 
duties listed there for the position and the duties which 
you have been performing for the past couple of years as a 
permasent Med Tec I? 

MR. GALLAGHER: Objection as calling for a 
conclusion. 


THE COURT: I will permit it. 


A Well, the onty thing actually related to the work I do 


would be the performing of diagnostic technical work in the 
field and nenpine records and making the reports. There is 
no actual point-blank work that I do. 

Q Which, in your opinion, of the typical duties 
would cover the job that you do? 
A Numbers 4 and 7. 

Q You work with Mrs. Townsend? 
A Yes, I do. 

Q Do you know if she does jobs covered by Numbers 
4 and 7? 
A Yes, she does. 

Q Would you say she does them as well as you do or 


better than you do or what? 
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A She trained me the way I should do them. 

Q In respect to the other duties 1 through 6, did 
those have any relationship to your job in the blood banking 
lab? 

MR. GALLAGHER: Objection. 
THE COURT: Overruled. 

No, it does not. 

Q keferring to Med Tec II typical duties listed 
1 to 4, do any of those duties apply to what you do as a 
Med Tec I? 

A Number 2. 

Q Number 2 which performs difficult and special 
experiments in the field of specialization. That would refer 
to blood banking? | 
A I would assume. 

Q Do you know if Mrs. Townsend does a job that 
would be covered by typical dutes under Number 2? 

A Yes, she does. 

Q Did Mrs. Townsend do anything else here cover«d 
by Med Tec II that you do not do or she is capable of doing 
having worked and your having been trained by her? 

MR. GALLAGHER: Objection on whether she is 


capable. 


After I was a student she was the one who broke me into 
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the lab. [Everything I can do I know she is able to do. 
She was the one who showed me how to do it. 

Q With respect to Med Tec III, typical duties 1 
through 5, would any of those apply to your work or to Mrs. 
Townsend as a Med Tec I? 

A Yes. 

Q Which ones? 

A Mrs. Townsend had trained students and until recently 
I was training the students and that would be Number 6. 
Q Number 6, directed students in special field. 


Do any of the other duties apply to the Med Tec I 


position? 


A A Med Tec I being sort of interdepartment senior 


technician, everyone having the same title, you are expected 
to supervise the others. 

Q Number one supervisors the subordinates ina 
specialized field referring to regular nurse classification. 

Are any duties - - would they cover your job in 

any way as a Med Tec I? 
A No, I don't take any donors. No, I don't take any of 
those functions. 

Q Are you able to cover in the donor room? 
A I was not specifically trained for it. 


THE COURT: Have you ever done it? 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
\ 
| 


| 
! 
| 
{ 
1 
{ 
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THE WITNESS: You cannot draw donors unless you 
are trained. 
Q You are not permitted to do that nd of work? 
No. 
Q Were you at the Nassau County Medical Center as 
a Med Tec I when Mrs. Townsend was assistant supervisor, 
acting supervisor? 
A Yes, I was. 
q And you worked under her supervision? 
That is right. 
Q For how long? 
A From the time I was first hired basically until she 
was terminated. 
Q Were you aware of the duties that she performed 
then? 


A 


Are you aware of the duties she performs today? 


Q Could you indicate what differences, if any, 
there are between the duties she performed when you worked 
under her and the duties she performs today? 

MR. GALLAGHER: Objection as leading. It seems - 
to me that she could say exactly what the duties were. 


THE COURT: I will permit it. 
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A Technical work she is performing the exact same now as 
then. ‘The only difference is she is no longer doing the 
administrative work. 

Q Could you think of one technical thing that she 
dia then, referring to when you first came to work in the 
agency prior to her termination and what she is doing today? 
A One thing? 

, Q One thing that she ae doing then in the technical 
area that she is not doing tod:y. Can you name one such thing 
A Nothing. 

Q Could you name one thing that she was not doing 
then that she is doing today in the technical field? 

& No, pretty much the same thing. She is not teaching now. 

Q The teaching was in connection with her super~ 
visory duties? 

A Well, it is not relegated to one person specifically. 
It is passed from person-to~person. 

Q Would you characterize the duties that she is 
performing today or please list then? 

A She is doing blcod-typing, cross-matching, maternity 
studies, antibody screening, antibody identification, anti- 
body inventory work. She does draw donors. 


Q With respect to the field of cross-matching of 


the blood, are there any special difficulties involved in 


Swaid - direct 

that process? 
A Very many. 

Q Such as? 
A Well, in blood banking there is no number values so it 
is a complete deter. nation of the mixture of the two bloods 
that we are seeing to make sure there is no agglutination. 

Q What if an error is made in a matching of blood? 

The patient can have a serious reaction. 

Q What could happen? 

A patient can expire. 

-Q What degree of supervision does Mrs. Townsend 
receive on he uee in her position? 
A There is not anyone constantly standing over you and 
watching you. 

Q Does she sometimes make cross-matching decisions 
that are unsupervised? 
A Definitely. 

MR. GALLAGHER: Objection. 


THE COURT: Overruled. 


Q Could you indicate anything else that would 
characterize any other significant decisions which she makes 
which are unsupervised? 


MR. GALLAGHER: Objection. 


the 
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THE COURT: Overruled. 
A Any blood-typing is a decision you have to make. As I 
said, there are no numbers. It is only a matter of judgment 
and decision. 
THE COURT: Could you bring it to a close so we 
can give counsel a chance? 

Q Could you recall any special problems or methods 
that Mrs. Townsend might have to handle being unsupervised? 
A Yes. sHeing the County Hospital we get any major 
emergencies that have to come in. 

Q Such as? 

An auto accident or severe burn. 

Q What would be her duties with respect to that? 
A If she ig the only one on at that time, which sometimes 
happens with our scheduling, she would be responsible for 
doing all the technical work to prepare the blood for the 
doctor or for what the doctor requires und handle all the 
paper work. 

Q Would that be anything different from what you 
would do? 

No, exactly the same thing. 

Q Is your work any more complicated or technical? 

No. 


Q Any greater degree of knowledge? 


_ a ga et 
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No. 
Q Any greater degree of education? 
Not really. 
THE COURT: What do you mean by not really? 
THE WITNESS: You are supposed to know the 
background in doing and understanding the work. A 


formal education is not really the requirement of it. 


t is more in the training that you learn what you are 
doing and why you are doing it. 


MR. SPIZZ: No other questions. 


CROSS-EXAMINATION 


LY MR. GALLAGHER: 


Q Miss Swaid, you said you have a Bachelor's degree 


j pnd are certified by the American Society of Clinical Patholo- 


gists. 


A Right. 


Q Could you describe to the Court exactly how you 
became certified for the American Society of Clinical 
Pathologists? 

A I went for three years to a college and then I went 
into a year's training course at the hospital, internship, 
and at the completion of that I was eligible to take the 


national examination. 
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What did the internship at the hospital consist 


It consisted of different training periods in each 
laboratory plus we had theory lectures. 

Q How long were the training periods? 

They varied from lab to lab. 

Q How much training did you have in the blood bank? 


A Blood banking, four weeks. 


Q How many hours a week? 


A Thirty-five hours a week minus theory courses that we 
had which were only about three hours a week. 

Q After the training program you took an examination 

Right. 

@ You passed the examination? 

Right. 

Q Wouldn't you say that taking the training program 
and ASCP has helped you do your job better? 

A No, because I was hired for the job before I took the 
examination. 

Q From the very beginning of your employment at the 
Nassau County Medical Center, you say you were working with 
Mra. Townsend? 

A Right. 


Q Did you also work the same shifts? 
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At the beginning we did. 
Q For how long a period of time did you work the 


| same shifts? 


LA From when I started in 1972. 


Q What shift was that? 
Monday through Friday, 7:00 o'clock to 3:00 o'clock. 
Q How many other people worked in the lab on that 
| shift for that period of time? 
iA At the beginning it was just Margaret and myself and 
Mr. Davies and then one more who came in after that. 
Q What did you observe that Margaret was doing as 
far as duties were concerned during that period of time? 
iA Doing the same work I was doing. 


Q What exactly? 


She was typing, cross-matchina, doing special studies 
_work in antibody identification, maternity studies and drawing | 
| donors when needed. 
Q After 1972 did you go on different shifts? 
Then we began a rotation of shifts. 


Did you ever work with Margaret between 1972 and 


How often would you say you worked with her? 


Three out of five weeks, four out of five weeks, at that 
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point. 

Q How many people were working in the lab at one 
time during that period of time? 
A Within the lab on one shift? 

Q Right. 

No more than three. 

Q What: position did they occupy? 

Med Tec I. 

Q All were Med Tec I? 

Yes. 

Q What was his title? 
A Med Tec III - - no, it was the same, supervisor, Mr. 
Applewaite. 

Q What race is Mr. Applewaite? 
A He is black. 


Q I show you a job sepcification for the position 


of Laboratory Technician II and I ask you whether any of the 
typical duties enumerated there are consistent with the work 
that Margaret Townsend is now doing. 
A Possibly Number Nine, Reviews and Prepares Reports and 
Lab Analysis and Activity. 

Q She does not do any supervisory work of laborator 


technici¢ns? 


A No, ashe and Mrs. Bush are the only laboratory technician 
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btn the department. 

Q Doesn't she make cultures and isolate them - - 
No, that is the bacteriology department. 


Q Now, since Mrs. Townsend returned to the Medical 


|| Center and blood bank in March of 1973 have you been working 


| in the same shifts? 
1 A We are still on a rotational basis so sometimes we are 
|; and sometimes we are not. 

Q How often during the course of a week? 
1 A Within one week, if it is the same week that I am on, 
| it would be the entire week. 

Q How often are you on the same shift? 

Between three out of five and four out of five weeks. 

Q What have you observed her doing during the course | 
| of the time you are both on the same shift in the way of 
duties? 
A She is performing the same work I am doing. 

Q What exactly? 


7 Typing, cross-matching, antibody studies and if called 


upon, she draws donors. 


MR. GALLAGHER: I have no further questions. 


REDIRECT EXAMINATION 
BY MR. SPIZZ: 


Q Do you draw donors? 
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No, I do not. 

THE COURT: Do I understand you as indicating 
you feel that your work as a college student for 
preparation was all in a sense wasted? 

THE WITNESS: The college education I received 
was basically liberal arts with a biology background. 
I did not receive any special lab training actually 
until I went on. Learning about plants did not par- 
ticularly help me to study the human body. 

THE COURT: You don't feel that any of that 
education was of basic assistance to you? 

THE WITNESS: It was a background but nothing 
that specifically helped me with what I am doing. 

THE COURT: It could have been for any other 
field in the sciences? 

Do you think it made you more flexible and a 
better worker in this field? 

THE WITNESS: Not really because the only training 


I really got in the lab field was working with specimens 


and working with humans. That was in the training 


program at the hospital. 
THE COURT: Do you do any reading in the literatur 
of your profession now? 


THE WITNESS: Yes, I do. 


Swaid - redirec: 
THE COURT: Does that background help you read 


the literature? 


THE. WITNESS: Yes, I am able to join the different 
organizations that send out the literature. 

THE COURT: You do keep current in your field? 

THE WITNESS: I try, yes. : 
THE COURT: Have you ever seen, as the result of 


your basic science training, things in the laboratory 


that you did not care for,or made suggestions? 


YHE WITNESS: I don't know what you mean by that. 

THE COURT: You were trained as a generalist. 

Have you, as the result of your broader back- 
ground, seen things in the lab that you did not like or | 
made suggestions? 

THE WITNESS: It would not have helped if I made 
suggestions anyway. 


THE COURT: Why not? 


THE WITNESS: There is so much red tape that you 
have to go through - - 

THE COURT: So your feeling is that for the kind 
of work you are doing that the qualifications may well 
be high school or no high school? 


THE WITNESS: I have seen people who have worked 


just from on-the-job training. They might not under- 
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stand when a question is asked what the a tewer is but 
there are always books available to look it up in. 

The actual technical work has to be on the job. They 
cannot teach you a decision out of a book. 

THE COURT: I take it, based on your experience, 
if you were drawing the qualifications you would not 
require a graduate degree or certification? 

THE WITNESS: In the way the hospital is set up 
now, no. 

THE COURT: Should it be set up aifferently? 

THE WITNESS: When you work in one department ~ ~ 
where working somewhere else you might work in numerous 
different fields of it. Since I have worked in blood 
banking for all that time I feel the knowledge I have 
received in other departments has just gone by the 
wayside and I haven't used it in years. 

THE COURT: That is because Nassau County Medical 
Center is so specialized? 

THE WITNESS: Right. 

THE COURT: They use 80 much red tape they don't 


draw on the general knowledge and experience? 


THE WITNESS: The work load is so vast you 


are there to perform your function. 


THE COURT: Like an assembly line? 
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THE WITNESS: Pretty much, yes. You have to get 


to the point where you are doing the work in your sleep. 


Basically,if there is an emergency you can't think. 


You must do it on the spot. 


THE COURT: All right. 


RE-CROSS EXAMINATION 


BY MR. GALLAGHER: 


Q Did you pass an examination for your position 
in Med Tec I? 
A Yes, I did. 


Q When did you take that examination? 


Q When you first began your employment? 
A No one said you were a provisional or permanent or 
anything like that. They said that this is your job title. 
Q When you took the examination in 1971 were you 


aware of what the requirements were for the position? 


A Yes, I was. 
Q Don't you feel that in reading the literature 
and going to college and being educated in the general 


curriculum helps you in understanding the literature? 


A I can't see how a course in sociology or philosophy 


could help me. 
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Q What about biology? 
I had a basic biology course. 
Q Don't you think that helps you in reading any 
literature relevant to your job? 


A No, working in the field helps you understand that. 
BY MR. SPIZZ: 


Q The requirements for a B.S., does it specify 


anything as to majors or fields of study necessary to get 


the job to be able to major in a field of specialization? 
Or, is all that is required a B.S. degree? 
A It might be a B.A. degree. 
Q Are any particular subjects required? 
No. 
Q You just happen to have taken biology? 
I had decided what I wanted to do. 
Q You would have had to have taken a B.S. degree? 
No. 
Q Where did you go to college? 
Post. 
Q liow much science is required at Post for a B.S. 
degree? 
A I don't know. I had taken most of the majors at Nassau 


County. 
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THE COURT: Do you feel you are overqualified 


for your job based on your education? 


THE WITNI SS: For the things that I am doing now, 


THE COURT: Do you resent the fact that you have 
taken it? 

THE WITNESS: I might eventually use it some day. 
I can't pick up something and read it in a different 
field and understand it. 

THE COURT: Thank you very much. 

10:20 tomorrow. 


(Whereupon, the hearing was adjourned.) 


UNTTED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
Ce A NY A et a EN NS TN A SN LO HO ee MD A NY ENS HY LD eel ee x 
MARGARETTE TOWNSEND, 
75-C-294 
Plaintiff, 


~against- 


NASSAU COUNTY CIVIL 
SERVICE COMMTSSION, 


Nefendant. 


United States Courthouse 
Brooklyn, New York 


September 23, 1975 


Before: 


HONORABLE JACK B. WEINSTEIN, U.S.D.J. 


RAYMOND P. STALKER 
ACTING OFFICTAL COURT REPORTER 


Appearances: 


NARVEY SPt7Z, ES). 
Attorney for Plaintiff 


JAMES GALLAGHER, FSO, 
Attorney for Defendant 


127A FQ 


SiiE COURT: Civil cause on trial, Townsend against 


Nassail. 
THE COURT: Call your next witness, please? 
MR. SP1IZZ: Frank Applewhaite 
| FP RANK APPLEWHAITE, have him called as a 
witness on behalf of the plaintiff, having been 
first duly sworn by the Clerk of the Court, was 
examined and despite as follows: 
DIRECT. EXAMINATION 
BY MR. SPIZ2Z: 
Q Applewhaite, what is your present. address? 
A Madison Street, Westbury, New York. 
Q I ask you your age? 
A 58. 
Q Can you tell us your educational background? 
A I have a iachelor of Science Degree from Howard 


in Zoology in 1949. A Master's Degree from C. W. Post in 1968. 


'@ What field was your Master's Degree in from C.W. 


In biology. 
Any specialization of biology? 
A Hematology. 
Q Now, are you certified in the field of medical 


technology by the American Association of Clinical Pathol- 


ogists? 
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A No. 

Q Do you have any other kind of certification in 
(that field? 

A Yes, .1) do. 

Q Would you incicate what it is? 

A I have a Director's Certification for transfusion 
| boneless by the City of New York, Department of Health. 

Q In terms of professional qualifications in the 


field, how would such a certification compare with a certifica 


tion in the field of medical technology in BASTC. 


A well, as far as I am concerned this is a higher 
qualification than can be attained in the medical technology 
field of BASTC. 

Q Wnereé are you currently employed? 

A At the Nassau County Medical Center. 

In what Departinent? 

Llood Bank. 

And how long have you been employed at the 
Nassau County Medical Cente :? 

A I would say in November it will be, November 
30tn of this year will be five years. 

Q And during -hat time have you been employed only 
in the Blood Bank or any other laboratories? 


A Cnly in the blood Bank. 
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4g Where did you work before you came to Nassau 
County Medical Center? 
A Kings County Hospital Center in Brooklyn. 
Q And how long did you work there,? 
At least twelve years. 
In what capacity did you work there? 
A As supervisor of the Blood Bank 
Q What is your present position at the Nassau 
County Medical Center? 
A The positionis Medical Technologist 3. It is a 


position of supervisor of the Blood Bank. 


Q I see. How long have you been supervisor of the 


Blood Bank? 

A Five years. 

Q Could you indicate briefly, sir, your duties as 
supervisor of the Blood Bank? 

A Well, to handle all the transfusions and related 
technical problems. Scheduling of staff and so on. 

Q Are you in charge of the overall direction and 
quality control of employees in the laboratory? 

A I supervisor of the Blood Bank, the Blood Bank 
is under the direction of the Medical Director. I am not a 
Medical Director. I am a supervisor. 


Q Who is the medical director? 
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br. Edward Sano. 
You are directly under him? 
Yes. 
And the other employees are therefore under you? 
Yes. 
Do you know, Mrs. Margaret Townsend who is the 
plaintiff in this matter? 
A Yes. 
Q How long have you known her? 
A From the time I was employed there, which is at 


least approximately five years. 


Q In the professional capacity within which you have 


known her, what has been her relationship to you, profess- 


ionally, over the years, what position has she served in with 


you? 

A Well, she has served as assistant supervisor 
up to [I would say 1972 or 3, 

Q While she was an assistant supervisor, sir, are 
you aware of the duties that she performed? 

A Yes. 

Q Could you indicate what they were? 

A Well, she assisted me wherever possible and in 
my absence she was responsible. She performed the duties that 


were expected of her in the Blood Transfusion service. 


H 


| 
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Q During her employment with the Medical Center, 


while she was an assistant supervisor to you, and even to 
date, has she ever performed the duties of medical technolo- 
gist 1? 

A Yes. 

Q You are familiar with the duties of medical 
technologist 1? 

A Yes. 

Q And in your opinion is she capable, has she 
performed the duties of a medical technolcgist 1? 

A Certainly. 

Q How would you rate her performance of those 
duties? 

A Most satisfactory. 

Q Now with respect to when you first came to the 
Nassau County Medical Center, and Mrs. Townsend was your 
assistant supervisor, at that time did you have any reason 
to deal with Mrs. Townsend in any kind of special manner 
differently than you would for example to day? Could you 
have any special needs at that time? 

A Well, of course. If you come to the Nassau 
Civil Service System, one has to learn the working of it. 
The person from whom I got my information was my immediate 


predecessor, who was Mrs. Townsend. 
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Q I see. Did there ever come a time when you were 
absent from the laboratory as Supervisor? 

A Oh, yes, 

Q liow frequently would that occur? 

A Well, I know at least the weeks that I took off 
to attend the annual meeting of the American Association of 
Blood Banks, 

Q And who was in charge in your absence? 

A Mrs. Townsend. 


Q Since you come to Nassau Medical Center ; 


| been a medical tecmologist? 


A Yes. 

Q What grade, sir? 

A i think Med. tech. 3 igs equivalent to a grade 
15. I am not sure. 

Q iow many people do you have working in your 
laboratory, under you today? 

A I would say there are about fourteen, 


And you are a med tech 3. Are there any med 


Not at the present time. 
Are there any med tech 1's in the Blood Bank? 
Yes. 


Could you indicate who they are? 


I33A a 
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A One is Linda Swade. 2 is Bvilyn Cascia, 3 James 
Valenti. 

Q Do you know if all of those individuals possess 
B.S. Degrees or a A.S.C.T. Certification? 

A I know two of them do. I am not sure about Mr. 
Valenti. But I believe he does. 

Q Do they perform any duties <different from those 
that are performed by Mrs. Townsend. 

A No. 

Q Did they perform more duties than Mrs. Townsend 
performs? 

A They do all the work that is expected in a Blood 
Transfusion Service. Every one does the same work. 

Q In your department? 


Yes. 


Q Regardless of title? 
A 


Except for the one who is currently assistant 
supervisor. The rest of the people dc the same work. 
Q While you were away on leave and Mrs. Townsend 
took over for you, how did you feel about that? 
MR. GALLAGHER: Objection. 
THE COURT: I don't understand the question. 
Sustained. 
Q When you had to make the decision to go on leave 


and leave Mrs. Townsend as acting supervisor, in your pro- 


| properly and taken care of? 


| able for consultation. ‘Therefore that is very helpful. It 


3 || would be to her. 


j ground and her training background in the field of Blood Bank= 


| ing? 


| Sir, do you feel that this in any way hinders her ability to 


| Major decisions that you would have to make? 


| What blood to use in case of shortage or if there is insuff- 


| icient type for a specific type of patient. Whenever there is 


H 
| 


| 


i 
| 
| 
i] 
i 
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fessional opinion, was the laboratory going to be runned 


A Yes. Because there is a medical director availe 


Q Are you aware of Mrs. Townsend's education back- 


A I don't know exactly what her education is. 


I know she does not have a degree. 


¢ In view of the fact she does not have a degree, 


perform a medical technologist 1 -- 
A No. 
MR. GALLAGIIER: Objection. 
@ . Can you indicate, sir, the kind of decisions 
that you as supervisor of the Blood Bank would be called upon 
to make in the area of technical knowledge during the course 


of your duties in the Blood Bank, as supervisor or tipical 


A Well, there are many. 1. How much blood to order. | 


! 


a cross match problem, some decision has to be made. 
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These are not independent decisions because even 
though I may have to make a decision like that, it is always 
done in consultation with the medical director. 

Q The medical director is a doctor? 

A Yes. 

Q Do you have occasion to disagree with the dec- 
ision of the medical doctor? 

MR. GALLAGHER: Objection. 
THE COURT: I will permit it. 
You may answer the question. 

A Even if I disagree it makes no difference. His 
4nstructions, it's his responsibility, he is the responsible 
party and his directions have to be followed. 

Q Have you ever voiced a disagreement with the 


medical doctor? 


A The occasion has never arisen where I had to do 


Q Have you taken any of the Civil Service examina- 
tions in the Nassau County Civil Service System? 
A I have. 
Q Which ones have you taken? 
A I took the Med Tech. 3. 
That is the only one you have ever taken? 


Yes. 
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Twice. 

I gather you did not pass it the first time. 
Right. 

You took it a second time? 


Yes. 


| 
How many times have you taken it? 


Do you recall the contents of the examination -- 

MR. GALLAGHER: Objection. 

THE COURT: What is the point of this? 

MR. SPIZZ: I am going to bring out that the 
examinations that are given in the field of medical 
technologists cover about I think about ten different 
fields. Very little is covered in the area of Blood 
Banking and therefore the examination is unfair and un-| 
job related. 

THE COURT: Your client never took the med tech. 
3 examination. 

MR. SPIZZ: She told us the medical technologist 
1 and 2 examinations I believe, there is not too much 
of a difference between the e xaminations. : 

THE COURT: You will have to talk about those. 


I am not going to permit this witness to testify on 


the point. 
MR, SPIZZ: Can I ask him if he is familiar with 


the med tech 1 examination? 
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THE COURT: You may. 

Q Mr. Applewhaite, have you any familiarity with 
the med tech 1 and 2 examinaticns? 

A I think I have. 

Q Can you indicate the basis for your knowledge of 
those examinations? 

A If I remember well, the examinations are given, 
certain of the questions have to be answered by the med tech 


1 and 2, med tech 3 and that there are questions in the med 


tech 3 that the others, 2 and 1 do not have to answer. 


Q I see. Do you recall the areas that are tested 
on the examination, general areas? 
MR. GALLAGHER: Your honor, I am going to object 
to this line of questioning. 
THE COURT: I think we must have the examination, 
I think that would be better than this witness' 
recollection. When did you take the examination? 
THE WITNESS: It must be December of 1973 or 
December of 1972. I can't recall the exact date. 
THE COURT: I won*t permit. Go ahead. 
Q Do you know if while Mrs. Townsend was assistant 
supervisor under you she had any duties with respect to the 
training of students? 


A Well, it could be. But there are other persons 


i} 
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who went there and who trains students. 
Q Was she training students at any time when she 
worked under you? 
A ho is that? 
Mrs. Townsend, 
It is quite possible, but not specifically. 
Are you fami with any activities that 
Mrs. Townsend has had with ‘respect to the donor program? 

A Yes. She is working there. 

Q In what capacity, sir? 
As a Phiebotomist. 
THE COURT: As a what? 
THE WITNESS: Phlebotomist. That is a person who 
blood. 

Q In that capacity would she be performing a 
technical function of a med tech 1 or would this be a tipical 
function of some other title? 

A The job itself in the County is done by a reg- 
istered nurse. but whenever she is not available, a technolo- 
gist trained in this field can take her place. “Whoever it 
happens to be. 

Can you indicate what duties that Mrs. Townsend 
performs at the Medical Center that would be performed by a 


registered nurse? 
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Well, as I said, -- 
MR. GALLAGHER: Your honor, at what point in time 
was Mr. Spizz talking about, prior? 
Q At the present time. 
A If she happens to be assigned to work in the 
Donor Room, she would do that. The function at the Donor Room, 
which is net specifically that of a registered nurse, but a 
trained person. Whether a registered nurse or medical tech- 
nologist, 


Q Are all the people who are in your department as 


med tech 1's or in the lab.tech category capable of covering 


in the Donor Room? 
A No. 
Q How many people work under you altogether? 
About fourteen. 


How many are capable of covering in the Donor 


A I would say about the majority. Oniy about one or 
two that would not work in there. 

Q Do you all hold a med tech 1? Are any of them 
unable to work in the Donor Room? 

A Yes. 

Q Who. 


A Linda Swade. 


—_ 
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Now, you recall that Mrs. Townsend was fired? 
Yes. 
And you recall she was rehired? 


Yes. 


Q When she was rehired, what was the job that she 
| was given, the title? 
A The title was that of a grade 8, 


Lab tech. 2? 


A Lab tech. 2, yes. 


‘ 


‘2 And the function that she performed in that yas 


what are they in relationship to the functions she had per- 
| formed prior to her termination as a med tech. 1? 
A It is the same, 
Exactly the same? 
Yes. 
Are you familiar with the job specifications for 
| medical technologist 1? 
A I couldn't tell you. I haven't see the specifica- 
| tions recently. 
Q May I have those exhibits, I think it is plain- 
| tift's 8. These are the exhibits. These are the lab specs 
for lab tech, medical tech, med tech 3 and RN.: Workir: 
| specifically at thedities listed for med tech 1, based on your 


|| experience in Blood Banking and specifically Blood Banking at 
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17 Applewhaite - direct 
Nassa: County Medical Center, what is the relationship of those 
specifications to the job? 

A Except for N and a few instances, I think that 
it*s not related specifically to the job that is being per- 
formed. 

Q Are there any functions that a lab tech 2 per- 
forms and that a med tech 1 performs, between those two jobs 
are there any differences in functions? 


A One may expect a little more responsibility from 


Q La’ tech 2 and medical tech 1, wnat are the 
differences? 


A One wouid normally expect better performance or 


more experience from a med tech 1 because of their training. 
Q Would the function be different? 
A The functions would not be any different. 
Q Would you «o, .cterize it as a lesser degree of 
supervision that is required for a med tech 1? 
A I would say yes. 
Q Do you know if Mrs. Townsend performs any fun- 


ctions in either the medicaitechnologist 2 or the medical 


technologist 3 titles? 


| A She works in the Blood Bank. All the functions 


oe that are expected of a Blood lank technologist she performs. 


| 
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MR. GALLAGHER: I move to strike that as 
not responsive to the question. 
THE COURT: Denied. 

Q You testified ymhave fourteen members in the 
Department? 

A Yes. 

Q Under you? 

A Yes. 

Q Of those fourteen people, Mr. Applewhaite, 
how would you rate Mrs. Townsend in relation to the other 
thirteen? 

MR. GALLAGHER: Objection. 
THE COURT: I will permit it. 

Q Well, I rate her pretty high up in the number. 
Among the number of people I have she would be certainly with 
in the first three. 

MR. SPIZZ: No further questions. 
CROSS EXAMINATION 
BY MR. GALLAGHER: 


Q Mr. Applewhaite, you said you began employment 


in the Nassau County Medical Center about five years ago. 


A Yes 7 
Q Can you tell us the circumstances at all under 


which you became employed at the Nassau County Medical Center 


daa fOy 
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A I applied for a job of med tech 3 which was re- 
lated, which was the supervisor of the Blood Bank, I was 
appointed provisionally. It was my understanding at that time 
“- well, my predecessor, who never passed the examination, 
that's why and -- and that is a professional job. But, when-~ 
ever the exemination came up, I had to take it and in order to 
stay in the job I would have to pass it. 

Q Was that in November of L970, approximately? 

Yes. 
And at the time you applied for the job dia you 


have a 


Yes. 


Did you have your Master's Degree also? 

A Yes, 

Q And when did you then take the examination for 
fhe positicn? 

A I can't be sure. It is sometime between 71 and 
73. I took it twice, 

Q Thesecond time you went to the examination, you 
passed it and you were appointed permanently as medical tech- 
nologist 3, 

A Yes. 

Q Now since 1970, you have been the supervisor of 


the Blood Bank, and pr. Sano is over you? 
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A Yes. 

Q le is your direct superior. You mentioned before 
that I believe there are including yourself at the present time, 
four people working in medical technologist citles. Is that 
correct, three medical technologists 1 and yourself in medical 
technologist 3? | 

A There is also a med tech 3. 

Q There is. no ~ther med tech 3 ims the Blood Bank? 

Yes. 


Who is that? 


His name is John Gavace. 


Do you know whether he passed an examination? 
Yes. 
Q For medical technologist? 


A Yes. 


Q Now the five people, including yourself, working 


these medical technologist positions in the Blood Bank, how 
Many are black? 

A In the med tech 1, only Mrs. Townsend. 

Q But you are black yourself? 


A Yes. 


Q And so I am referring to those working in the 
title right now. It would be the other people that you.men- 


tioned previously, John Gavace, Linda Swade, Evilyn Cascia 
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and I believe James Valenti are white? 

A Yes. 

Q Now, you mentioned before that you have got a 
Bachelor of Science Degree from Howard University? 

A Yes, 

Q And you also have a Master's Degree from C.W. 
Post in Biology and Hematology? 

A Yes. But I am not a hematologist. 

Q Do you feel that having gone to Howard University 
and receiving a B.S. and also receiving a Master's Degree in 
Biology and Hematology, you do your job as medical technoiogis 
3 better? 

A Oh yes, certainly. 

Q Do you feel having received a certification -- 

MR. GALLAGHER: I will withdraw the question. 

Q Could you tell us what certifications you have 
received from New York City again? 

A That of a Director of Clinical Laboratory 
in Transfusion Technology. 

Q That of Clinical Laboratory? 

A Clinical Laboratory Director. It is in the field 
of transfusion technology. Category 300. 


Q Do you feel that having received that certifica- 


tion has helped you to do your job better as a medical 
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technologist 3? 
A Yes. 


Q Now, you have a number of people working under 


you in a position of medical technologist 1, is that correct? 
A Yes. 
Q And therefore you are very familiar withthe 
duties involved in working as a medical technologist? 
A Yes. 
Q Do you feel that having a Bachelor of Science 
| Degree and Master's Degree, both in Biology and Hematology 
| would be helpful in doing the job of medical technologist 1? 
A It would be helpful, yes. 
Q And do you feel that having the certification 
| that you have from the Clinical Blood Bank in New York, would 


| be helpful in doing the job of medical technologist 1? 


A Well, it's not related. The clinical certification 
| from New York City is that of Laboratory Director. 
Q Yes. 


A It was by examination. One may not be able to 


Q Are you familiar with the program for certifica- 


| tion by the American Association of Clinical Pathdlogists? 


A Yes. 


Q And do you feel that that program is helpful in 
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preparing some one for doing the job as medical technologist 
1? 

A Yes, oh, yes. 

Q Mr. Applewhaite, could you tell us what duties 
Mrs. Townsend does not perform in the Blood Bank? 

A She is performing the same duties as she always 
performed, 

Q Well, could you specify what she does? 

A Typ€é croes and cross:match and blood studies. 


She draws donors and any related work. 


(continued next page) 
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Applewhaite - Cross-Examination 
Q Before Mr. Spizz showed you the specification 
|sheet for Medical technologist 1 and asked you whether that 


specification sheet, the duties therein, as outlined, were 


related to the job of Medical technologist 1 in the Blood Bank. 


You said in some instances I believe? 


A Yes. 


Q Could I have that exhibit. Could you tell us 


lin what instances it was, it is relevant to the job of Medical 


technologist 1 in the Blood Bank? 


1 A Well, there are two categories. Number 4 and 


number 7 are specifically related to what she is doing. One 
|does a Medical technologist 1 in the Blood Bank. The others 


/are not performed. 


Q Now, do you know whether the position cof Medical 


i 
) 
| 
| 
| 
{ 


‘technologist 1 is also a title in other areas in the hospital 
| 


| 
| 


as utilized? 
| A Yes. 
MR. GALLAGHER: I have no further questions. 
MR. SPIZZ: One question. 


THE COURT: Let me see those specifications. 


REDIRECT EXAMINATION 
<3 BY MR. SPI2ZZ: 


Q Mr. Gavace, who is a Medical technologist, what 


|does he do? 
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A He is the assistant sunervisor and he is on the 


evening shift. 


9) lle does what Mrs. Townsend used to do? 
MR. GALLAGHER: Objection as leading. 
THE: COURT: I will allow it: 
A Except that we did not have a sunervisor on in 
the evening. 
e) You left the lab unsupervised? 
A Pardon? 


(@) You left the laboratory unsupervised in the 


j}evenina? 

A There was no desiqnated supervisor. 

9 Did Mr. Gavace have to verform any technical 
|| function that are more complicated than those verformed by 
j Mrs. Townsend? 


A I would say -- I would say no, except the 


|| responsibility of makina decisions in some of the new areas. 


MR. SPIZZ: No other questions. 


MR. GALLAGHEP: I have no further questions. 


THY. COURT: I have some questions. You are an 
experienced man in the field. Based unon your quali- 
fications and experience I would like your assistance. 
You understand Mr. Apvlewhaite, that one of the issues 


here is whether there is any } 
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higher qualifications for Medical technologist 1 2 or 3 
than there is for a Laboratory technicial 1 or 2 when 
they are all together doing essentially the same work. 

Do you see any desireability based upon your 
experience in this field in having a title such as 
Medical technologist 1 which would include in their 
qualifications such knowledge, skills and ability, as 
I take it are not included in the lab technician 2 
series, as knowledge of the principles, method and 
practices in the field of specialization with emphasis 
on culture and diagnostic methods? 

THE WITNESS: Could you repeat the question? 

THE COURT: I have before me the laboratory 
technician requirements or specifications as you 
referred to them. 

THE WITNESS: Yes. 

THE COURT: And a Medical technologist 1 specs 
and I am trying to look at the qualifications of the 


two and compare them. 


Now, in comparing them I notice that the Medical 


technologist 1 has to have knowledge of the principal 
methods and practices in the field of specialization 
with emphasis on culture and diagnostic methods. 


Would a laboratory technician doing this work have to 


//[C 


THE WITNESS: Well, there is obviously some 
grades in the laboratory. WLike a lab tech 1, lab tech 
2. Medical tech 1, medical tech 2, medical tech 3. 
But, it always boils down to the fact that if as long 
as one is trained in a specific procedure, especially 
in the blood bank, they all do the same work and it is 
a fact of life in all -- in practically all civil 
service positions that most of the people, except for 
the top, the supervisors, are all doing the same work. 
I have been in the Department of Health in the City 
of New York and I have seen bacteriologists doing the 
same work as the most junior person. And if you work 
in the blood transfusion service and you are trained, 
everyone is expected to do the same work at the same 
time. 

In other words, I am expected to do what Mrs. 
Townsend does and if or anyone else, regardless of 
whether she's a lab tech 2 or medical tech 1. 

THF COURT: Well, isn't it desireable from your 
point of view as a senior person in charge to have 
people in your laboratory who would have knowledge of 
the basic principles of natural science? 

THE WITNESS: Oh, yes. It is always desireable 
to have it because of their background that you can 


call upon in making some decisions that would be very 


| 
| 


Hy 
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helpful. 


THE COURT: What about a Bachelor of Science 


degree from an accredited college or university, is 


it desireable to have such people in your laboratory? 


THE WITNESS: Yes, I would say yes. 

THE COURT: Is it worth having such people with 
a higher grade and being paid more? 

THE WITNESS: Yes, because there must be some 
upward movement. 

THE COURT: You mean moving up in position? 

THE WITNESS: Movement up towards something 
that people can be inspired by. 

THE COURT: Do you think from, from running 
the department, you would take advantage of these 
special skills and background to the extent that you 


can? 


THE WITNESS: Yes. 


THE COURT: And given a chance would you tend 


to give more responsibility to a medical tech 2 if 
you had one than a medical tech 1? 

THE WITNESS: Well, unfortunately one is limited 
in this. You don't have a choice. However, you have 


working with you when a job ie to be done, that person 


as long as they're trained, and I feel satisfied they 


are properly trained, will be asked to do the work. 


LES 


I do not look specifically because a person has a 
degree then to select them to do a task. 

Once the person is trained they have demonstrated 
to me they know how to do a job, a job has to be done, 
that person will be asked to do it. 

THE COURT: Do the medical tech 1, 2 and the 
lab tech 1, are they interchangeable, 1 and 2 would 
be interchangeable? 

THE WITNESS: Oh, yes. Depending on whoever 


is available. 


THE COURT: You still think it is desireable 
have these various grades within the department for 
morale and other purposes? 

THE WITNESS: Yes. But, the big problem is the 
fact that the exams are not related to the job that one 
is doing specificaily. 

All right, and that the examinations themselves 
are unfair competition from the point of view that one 
in a blood transfusion service works there, nowhere 


else. If there is a job to be done one can not get 


help from any part of the laboratory. From the point 


of view, even those persons, these people were trained 
as technologists. If we don't have anyone from the 


ASPC,you can't bring them to the blood bank. You work 


in Emergency because they have to be trained. One 


IS4A 


has to be satisfied that they're experienced and know 
what they're doing because of their responsibility. 
It is unfair competition for a person to take 


an examination who works only in the blood bank with 


people who work in another field in which they're going 


to be examined. 
If a person works in say hematology and works 
in chemistry, they have an advantage over the people 
who work in the blood bank. Who do hematology, chemis- 
try or bacteriology and vice versa. Especially if 
you're examined in a field for a job or position in 
which very few questions literally one or two questions 
are asked in the field in which you work in. And 
this is nonsense. It is not practical to examine 
a person for a job in which they have no training 
and to examine them for a promotion in a job where 
they have to compete in other areas with which they 
are not working or as familiar with as other people. 
THE COURT: So you would prefer, I take it, 
classification such as Medical Technologist in Blood 
Banking be an examination specifically in the blood 
banking area? 
THE WITNESS: Yes. That would be a fairer way 
of classifying and judging p 


THE COURT: But of course you recognize it is 


ie 120 
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1 i} 31 difficult or may be difficult to have some specialized 
2 Classifications and examinations just as an adminis- 
i 


trative matter, even though it turns out to be unfair? 
4 THE WITNESS: It can ‘he changed. There are other 


civil service areas that recognize this ana changecd. 


| 


6 THE COURT: How does the City work, do they have | 
7 a special examination for blood hankina? 

8 THE WITNESS: Well, the City, the City changed 

9 in stages. It was brouqht to their attention how unfair 


10 | this was. They changed first by hiring different titles 


Ths and having examinations -- in the first examination 


12 | they had a complete examination like in bacteriology 
aaa and the specialty of one's choice. 
14 | THE ‘COURT :). T see) 


15 THF WITNESS: That is the first change. Then 


= 
a 


the next change was they had several areas of specialty. 
17 | So that one would be examined in the area of one's 
1s || specialty. 

19 | THE COURT: Would they have a specialty as 


limited as blood bank? 


| THE WETNESS: Yes, And thirdly, certification 


by the Citv of New York only permits people to work 


me 2H in the area in which they are certified. 


24 | THE COURT: I don't see any disadvantage. You 


n | can't transfer one person from one portion of the 


| LS6A /2) 
1 iB2 laboratory to another? 
2 THE WITNESS: In an age of specialization I 
a see no reason. There should be one, one should be 
| examined in the field of one's choice or in which 
a one works. That doesn't prevent them from having 
- a person trained and experienced and capable of 
| 
a working in all these areas. You can't imagine how 
2 you would feel to go and be examined and find one 
{} 
2h question in the area in which you are working. It 
| does not make sense. 
i 
" 4 THE COURT: Well, I take bar examinations and 
et that's the way the bar examinations work. They give 
| 
al you an examination in all areas of law. But, that is 
coi | a slightly different problem. 
ae Are there any further questions? 
ak MR. SPIZZ: I would like to ask one question of 
ae. the witness. 
al THE COURT: Certainly. 
oe : 
||REDI RECT EXAMINATION 
20 | a 
BY Me. SPI22Z 
21 || 
| Q You mentioned a college degree was desireable 
oe 
for Med Tech 1, 2 and 3 in terms of functions of the job as 
23 4 
| efined. What Mrs. Townsend is doing and has done as Medical 
24 He 
technologist 1, as defined by the specifications of Med Tech 1, 
is a B.S. degree i” your. opinion necessary? 
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33 Applewhaite - Redirect 


2 A I wouldn't say it's necessary. It is desireable. 
| MR. SPI2Z: Fine. 


4 | THE COURT: Thank you very much. 


3 | 


MR. SPI2ZZ: Thank you Mr. Applewhaite. 


6 THE WITNESS: You are welcome. 

i (The witness excused) 

8 MR. SPI2Z2Z: My next witness is Mr. Scimeca. 
24 THE COURT: We will take a short recess. 


10 (Short recess.) 


1 | (The Court resumed.) 


12 THE COURT: Your next witness? 

13 MR. GALLAGHER: Your Honor, this is a copy of 
14 | a decision that Judge Dooling made in the case I 

| referred to yesterday. 


16 | THE COURT: That is the Milcon case? 


~1 


MR. GALLAGHER: Yes. 
i THE COURT: I have read it but I am pleased 


19 to have this additional copy. 


to 
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' 134 Scimeca - Examination | 
a MR. ADLGBN SCTMEC A | nawing been called 
el as a witness on behalf of the plaintiff, having 
. been first duly sworn by the Clerk of the Court, 
2 was examined and testified as follows: 
6 DIRECT EXAMINATION 
‘ |BY MR. SPIzz: 
a Q Mr. Scimeca, where do you live? 
>| A 2671 Riverside Avenue, Seaford, New York. 
eT Q Where are you employed? 
oy A Nassau County Medical Center. 
12 | (@) What job do you do there? 

‘ can A Well, now I am Director of Supply, Processing 

> 14 


i jand Distribution, the material section for the institution. 
Q I see, and what is your Civil Service classi- 


i | £ication? 


A Med Tech 3. 
i | Q What is your grade? 
19 | 
A Fifteen. 
9 {| 
a, Q Is that a normal classification, Medical 
py | 
a Technologist 3 for someone who does purchasing for the whole 
22 | 
institution? 
9 | 
7) A No, I would say not. The job classification 
24 ll ehat they were trying to develop has not come through yet. 
2° | whey have requested it several times. It's been denied by 
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- Fxamination 
he Civil Service Commission. 
0) How lonq have you been in your present position? 
A A little over a vear T quess. 
Q And what nosition wore you in before that? 


A T was a Laboratory Manager tor the Devartment 
g t 


ee Pathology and Clinical Laboratories. 


Q Would you descrihe briefly what that entails? 
A I was the first line management, non-medical 
management in the laboratory under a physician. 

Q How many laboratories were under your control? 


re) All of them. I don't remember offhand. I 


|think it was ten to eleven. 

9 Would that include the blood hank? 

A Yes. 

a) Non-medical people would report to you? 
Yes. 


In other words Mr. Applewhaite could report toa 


And what was your title at this time? 


Medical Yech 3. 


Grade 15? 


Now long have vou heen a Med Tech 3? 
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| A Since 19, since June of 1968. That is when I 
= back to the Center. I had left at one time. 
Q Which center was that? 
A Nassau County Medical Center or Medical Hospital. 
Was that your first civil service position? 
As Med Tech 3? 


Q As Med Tech 3. 


A No. I started, I don't even know what the title 


lof my first job was. I was a Grade 1 in 1955. 
Q Was that in the medical field? 
A Yes. I guess I was an orderly. I don't know 


what the title was, but I used to work in the therapy room. 


Q When did you first receive permanent status as 


la civil servant? 


A I took a, I was appointed as the titles are all 


different now. It was a laboratory grade. I had taken an 


‘examination for what is equivalent now to the Med Tech 1 I 
oe 

Q Have you taken any other examinations? 
A Yes. I took a Laboratory Technologist examina- 
| tion Many years ago and passed it. But I didn't accept the 
| position. I chose to stay on as a part-timer and I was 


| working in another hospital because I was making more money 


and then I took the examination for a Microbiologist title. 
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believe I passed that and I took that, I accepted that 


prointment. 


That's when Frickson was supervisor. It would be about 


ao | 


l years ago. 


6 
Q Did you take a test for Med Tech 3? 
7 
A Yes. 
8 2 
@) Was that a Med Tech 3 examination? 
9 
A Yes. 
10 ; ; 
9 When did you take that? 
Bho : 
A I took the one, I guess it was in around 1970, 


|1971. I guess, I don't have the exact date. 


ra) You did well connetitively? 
ie A I passed, that's weil. I was appointed. 
bua re) What is your education? 
16 A I have, it depends on how you look at it. : 
OQ Your formal education? 
18 A Two and a half years of college. My major was 


| 

marine transportation. 
| 

| 


| Q Marine transportation? 
| 
eh 
A That's right. 
22 
| Q Where did you attend? 
a 
A New York State Maritime College. Then Tf went | 


|| to Hofstra University for a year. 


w 
we 


Q You never received a degree from any kind of 
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jinstitution of higher learning? 


A No, 


Did you take the Med Tech 2 examination or the 
Med Tech 1? 


A I was already a Med Tech 3 when I took the 


| 
‘examination, there was no point in taking 2. 


Q Did you have any certification by ASPC? 


A No. My certification is with R.M.T. Interna- 


tional Clinical Medical Technologist. 


Q How did you obtain a certification? 


A f have that certification for some time back. 
13 tn the days when I got it, it was based on the experience in 
14 the field, number of years. Today it is an examination of 
15 Hhat classification. 

Q How did you become a Medical Technologist 3? 


A In 1967 a decision was handed down by a consult- 


ising agency. I had been in that position when they rated it. 


ioBven though I was no longer there I was reassigned in 1966. 


soit ed with Beekman Instruments. 1 guess it was almost two years. 


|was an engineer. Then I came back to the Medical Center. But 
‘ ae in the position of Med Tech 3 or what they decided was 

‘ Med Tech 3 prior to 1967. 

Q What was it called prior to 1967? 


A Senior Microbiologist. 
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ca) Senior Microbiologist. How did you come to be 
appointed to that position? 

A T had heen working in the laboratory for years. 
I was in charge of a laboratory very much like Mr. Applewhaite 
and that was the position. The examinations were not given | 
frequently in those days. In fact they had given them very 
infrequently. 

9) Until you passed the current examination for 
Medical Tech ? 


A Yes. 


Q What is the examination you passed prior to 


Senior Microbiologist. 
What would be that today? 
A I guess it's vrobably a Med Tech 2. 


Q Do you know of any other individuals at the 


| hospital who are either Med Tech 1, Med Tech 2, or Med Tech 3) 


who are permanent, who do not possess either a college degree 
Or ASPC certification? 

A Yes. 

Q Can you indicate who they are? 


That's kind of hard. 


Does the name Gene Nelson -- 


T'm familiar with that one. She's a permanent 
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|Med Tech 2. She took the Med Tech 3 examination. She was 
la Med Tech 3 quite -- as a matter of fact quite longer than 


I was. 


Q Any others that you can think of? 
i 


A Med Techs now, that's kind of tough for me. 


| 
|Yean, sure, there's a Med Tech 3 named Bee. I can't think 


)}of her maiden name and I can't think of her married name. 


| Q What is her position -- 
| 
| 


A Guida is her married name. Bee Guida. She's 


ja Med Tech 3 who doesn't have the requirements, required today 
| Q And she is a permanent? 


A Aithough she actually got, you see,there were 
|many changes in the years. She came out of a two year program 


|when you could still get ASCP approval. Now you have to have 
la bachelor's degree. At the time she took it she qualified. 


Q I see. When you were the Director of ee 
|for Nassau County Medical Center, did you have an occasion to 


| come into contact with Margarette Townsend? 

| 

| A Yes. 

Q Could you discuss the nature of your dealings 

| with her? 

A Well, she was one of our regular staff employees 


|; and -- and the reason that I, you know, she became not able 


| to -- in the interim time period when the current supervisor 
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| in the blood bank had resigned, we negotiated with Mr. 

| Applewhaite to come with us. There was a period of about five 
months and during that time Margarette was the senior and 
most responsible person in the laboratory. We asked her to 

3 | fill in as a supervisor in the bloc’ bank during that five 


week period. We indicated there's probably nothing we could 


do for her in that period, but she cooperated and was willing 


to do it and she did sunervise the blood bank section for that 
five month period. 

(@ She never got any extra money for that? 

A No. 


QO And as a Med Tech 1 did she perform her duties 


capably in your opinion? 

A Yes. 

‘@) And how long has it been that you've not been 
connected with the laboratories? 

A About a2 year and a half. 

1] A year and a half, so that since Mrs. Townsend 


resumed work after her resignation you are familiar with the 


duties she performed in the laboratory. 
A No. 
MR. SPIZ2Z: I have no other questions of this 


witness, Your Honor. 
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| CROSS-EXAMINATION 


BY Mr. GALLAGHER 


| 
| 
| 
| 
| 


Q Mr. Scimeca, you said that prior to the present 
| wlebiae you held the position of Senior Lab Technician, that 

| 4s for Senior Microbiologist? 

| A Microbioloyist was the old Grade 16. 

Q And you had passed an examination for that 

| position? 

| A No. As I said the examinations are not given 

| frequently in those years. We would go many years without 


|one. That is how this type of condition came to pass. So, 


| the senior staff were all professionals prior to I'd say in 


| the late 60's. And in fact there was one period, I believe 
jit was about nine years, between technical examinations -- 

| 
| 


Q Well, prior to 1967, did you have permanent 


/status in any position? 


A Yes. In Senior Microbiology which was the, 


| you know, senior med technologist. 


i Q You had passed an exanination for that? 


A Yes. 


(Continued next page) 
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Wd And isn't it a fact that that position was 
considered equivalent to medical technology after the 
Kress, Major & Patchet Service? 

A I'm not sure. It's not kind of equivalent, 
but it was an appeal. It was subsequent, after the ratin-c 
which evaluated it, It's very confusing. I would say pro~ 
bably. 

Q Isn't it also a fact that in 1971, when you took 
the examination for medical technologist 3, that you took 
that onthe basis of its being an examination for promotion 
in a direct line of promotion? 

A I don't remember, I think I took a competitive 
examination. I can't answer that. I was not told at any time 
that I was entitled to a promotional examination because of 
permanent service. 

We received a list of everybody who was in the 
job and those people were told to take them and who did not 
have permanency. I did. “hey were just in the job. I assumed 
that's why we were sent, because of that list. We were 
incumbence. 

MR. GALLAGHER: I have no further questions. 

THE COURT: I notice going through the Nassau 

County specifications for medical technologists 3, 


which you are now, 
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THE WITNESS: Yes. 

THE COURT: The trdning and experience is a bach- 
elor of Science Degree or ASCP Certification and five 
years experience. You have neither a Bachelor's Degree 
of Science or ASPC Certification? 

TUE WITNESS: That's right. 


THE COURT: Do you feel qualified? 


THE WITNESS: It is my understanding at the time, 


it has nothing to do with the rating. In other words, 


being an incumbent at the time of the Crescent 


investigation we were allowed to take examinations. 

THE COURT: I see. So there was kind of a grand- 
father clause, if you were able to pass the examinat- 
ion? 


THE WITNESS: Yes. 


THE COURT: And as of what date was that ee 


the inception? 
THE WITNESS: I don't know. All I know, when I 


came back I had taken the examination, 


MR. GALLAGHER: I have documentation on that 
particular situation. 

THE COURT: You do? 

MR. GALLAGHER: An ordinance passed by the 


Nassau County Board of Supervisors which I would like 


b 


a 


a 


oe || 


i 
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to submit as an exhibit, 

Ti) QOURT: What do you have? 

Mk. GALLAGHER: Well, it was effective, I think 
for the examination given in 1969, and passed in lata 
68 or 1969, I believe. 

THE COURT: Plaintiff didn't take that examina- 
tion. 

MR. SPIZZ: What happened, plaintiff could have 
taken it in 69 and 71. She didn't take the 69 test. 
She did take the 71 and failed. The 1973 examination 
they didnot permit her to take. 

THE COURT: If she couldn't have taken it -~ 

MR. SPIZZ: The medical tech 1 and in fact 
she took it and she in fact failed it, 

THE COURT: I see. 

THE WITNESS: I guess I took it in 71. I wasn't 
sure of tne year. 

“HE COURT: Now you understand what this lawsuit 
is about, generally den't you? 


THE WITNESS: Yes. 


THE COURT: And in going through these general 
classifications as yaigo up on laboratory technican 
to the various grades to medical tech 1, 2, the var- 


ious grades and more and more training in experience 
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in schooling is required. But the information I have 


2 had thus far indicates that at least in the Blood r 
Laboratory, everybody doesthe same work. 

In your opinion, based upon your long experien 
as a supervisor in this field and now as a senior 
official in the Institution, you think it desirable 
to have training and experience qualifications which 
apparently are not required for the iadtvddped work i 


this area? 


THE WITNESS: Prior to the last few years I 


don’t know. Since the Civil Service Commission, there 
have been apparently some changes in the way they do 
things. But prior to the last few years, vianevred the 
was a specific requirement for a position and through 

| today in other fields besides medical technologist 

and still exercising their educational requirements 

or a satisfactory combination of training inexperience, 
the fact is, the current examination on the board 
right now for a very high paying job, that's the way 


| it's written, that was on the technical examination 


and in my opinion, that is what is creating this 
problem. now. 
All of the requirements and the tremendous 


advances in the technical field, andin this field 
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: of technology have occurred in the last really, last 


ten years. With greater exaggeration in the last 
four or five. That leaves a lot of people that have 


been in the field for many years out on the»slimb. . @ 


on liEW came through with a grant for the cause to 
7 || take care of that. But the County, the Civil Service : 
Commission does not give that latitude to the people 
who are already in the position. They are people who 
have been in the field and they can be frustrating 

& at times when you have a person come in with a great 
deal of experience and apply for a job, but because 
they do not have a degree you have to turn them down, 


14 | It is particularly true in the field of med techs be- 


cause ASPC only requires a Bachelor's Degree in the 

16 | last three or four years in order to get the corti sical 

| tion, That means up until three or four years ago 

16 | the great majority ot technologists in the field did 

not iiave to have a bachelor's degree and still do not. 
So unless they got in on the ASPC, whichis not 


ah available now, it is difficult to get into those 


schools just like medical doctors, there is not enough 


training institutions. We turn away hundreds from 


our school of medical technology, people can't get 


into the pregram by limiting it to ASPC requirements, 
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2 | you're strangling yourself. 
3 | As an alternative, we will accept the degree 
4 | in lieu of. But I could not hire you because as med 
5 | tech 1, a student who graduated from any college with 
6 | any Bachelor of Science Degree in practically any | 
7 nature d science, and training in medical technology, 
8 || he could hire him and a med tech 1 still can today. 
9 | A person whose been in the field fifteen or twenty 
Mae years maybe as a lab tech 2, is tremendously pro- ee 
it | ductive and a knowledgeable person in the laboratory. 
2 | There is no possible way for that person to get to be 
13 | a med tech 1 without going back to school and getting 
14 a Bachelor Degree, which is impractical for a lot of 
15 people. 
6 | So, that's where the inadequacy arises. There 
i 
17 is no alternative to those very tringent requirements, 
18 | There is no grandfather clause of any kind. 
| 
19 THE COURT: What is the reason for it, is there 
20 | any justification for what is going on? 
a1 | THE WITNESS: I never was, nor was any other 
22 technologist ever prevy to the decision or discussion 
23 concerning their position. As I have to assume they 


were made by the Civil Service Commission and what- 


25 | ever information was available to them, and by posi-~ 


ei 
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tions. 


THE COURT: Well, let's just take an individual 
laboratory. In this case the Blood Bank with sufficien 
knowledgeable technologists and all the laboratox-ies. 

THE WITNESS: Yes. 

THE COURT: Is it desirable to have within your 
laboratory, as I understand it where everybody does 
much the same work, people of various levels like 
lab tech, med tech 1, med tech 2, with different 
backgrounds? 

THE WITNESS: Well, if you look at it, if we talk 
about it, from a philosophical point of view, you 
get to talk about the practical point of view. The 
reality of what we have to work with at the institution 
that is the Nassau County Medical Center. You get an 
entirely different picture from the philosophical 
point of view. It is not desirable to work the way 
they do. It is desirable to use the structure. And | 
provided that you have a criteria to utilize the | 
people and the resources that you have. In terms of 
what they are able to do and what you can develop 
them into, but the practical application can't --~ 
can't occur because of the problem of staffing. We're 


never able to staff in the manner where we can do that 
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We have to uee whatever we had and whatever we can 
get the most out of it. 

We cannot maintain staffing patterns the way 
we want because -- 

“HE COURT: - You mean if you had enough people, 
what you would have would be lab tech 2 doing the job 


of doing a med tech 1 and a lab tech 1 doing something 


else. You'd have a med tech 2 supervising a med tech | 
l and a med tech 3 having overall control of the lab- 
oratory? 

“HE WITHESS: That's correct. But it can happen. 
it is a technical problem just in the Blood Bank and 


it is the same problem that happens in all of the 


larger departments, microbiology, chemistry, it's the 
game kind of situation where you have about 18 employees 
in that one section. You have every title doing every 
thing. Whatever that person, whatever the individual 
is able to do they are »ushing them to do it. 


M1 COURT: Is this a problem that exists in the | 


larger institutions? 


TiE WITNESS: Yes. I do not want to imply that it 


is a comnon problem. 


HE COURT: Well, you have been very helpful. 


Thank you very much. . 
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MR. SPIZ2: Thank you. 


THLE COURT: That will all. 


THE WITNESS: Thank you, | 


in 


(With an excuse) 


THE COURT: Next witness, 


MR, SPIZZ: Your honor, I Only have one other 
witness subpoened, who it appears from conversations 


he has had with my associates, he doesn't appear too 


desirous of coming to Court. In any event, his wife 
indicated to my office he is out of town. 
| 


THE COURT: I don't want to hear about that, 


i MR. SPI2ZZ: No more witnesses. 


| THE COURT: Do you rest? 


=~ 


| MR. SPI2Z: Wo. I have some evidence and documents, | 
THE COURT: Let's have your other evidence, 

MR. SPIZZ: I wish to submit these. I showed Mr. 

Gallagher yesterday this an abstract form taken from 

the Civii Service Commission as to grades and also as 
to pay scaie as to grades. Which I had asked Mr. 


Gallagher if he would be willing to stipulate them 


to this and if he could come up with any other infor- 


mation from his own department and I would be willing 


to stipulate to that. But, this is what I have as to 


i 
=n 


grades. Do you accept it? 


tr 
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MR. GALLAGHER: I accept this. 

THE COURT: Mark it as plaintiff's exhibit. 

MR. GALLAGHER: I don't know. This is not the 
Civil Service Record. I don't know how that was com- 
piled. 

MR. SPIZ2Z: Alright. I have the person who ab= 
stracted this from the files. If Mr. Gallagher wants 


me to put her on the stand? 


| 

THE COURT: Plaintiff's exhibit #9, salaries | 
effective January 1, 1974, 

MR. GALLAGHER: I wont object to the other docu~ 
ments. I have just been informed themiz no problem. 

THE COURT: Off the record, 

(Discussion of the record). 

THE COURT: Plaintiff's exhibit #10, Cruton 
Index of Civil Service Commission. 

MR. SPIZ2Z: Now my final exhibits, Your honor, 


I have again shown them to Mr, Gallagher. I think | 


he may have an objection to some of them. I have 


briefly explained them and I think they could be gotten 
under a number of rules as evidence. Rather what they 
are are photostatic copies of pages from the Official 


Report from the Department of Census Unit. 


THE COURT: You want me to take judicial notice? 
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MR. SPI2Z: I can ask for judicial notice pursuant 


to the Federal Rules. These tables were prepared by 


the Nassau Planning Comnission of jJassau County, the 
data bank. These are the Law Data, 

THE COURT: Mark that as one exhibit, raw data 
statistical data. 

MR. GALLAGHER: My objection to that would be 
relevancy, Your honor. 

THE COURT: Yes. 


MR. SPIZZ: I have also prepared an abstract 


which is our work. We Simply took the figures out of 
those charts to make: it easier for the court to see 
the differences. Which we thought were important in 
one instance and we have done our own calculations. 


There are some percentages for the raw data and it 


was taken right out of the chart. I would like to 


point out «vith respect to the Nassau County chart, 


which I have prepared, we have prepared charts of the 


United States, New York State and Nassau County. With 
respect to Nassau County -- 

THE COURT: Mark them as one exhibit, 

MR. SPIZZ: There was no break down for the raw 


cata as there was for the State and New York State as 


to white/black. What’ there was was a break down as 
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to general black and Hispanic. 
I would submit that by looking at the data 


we have given you from Nassau County, which shows 


an insufficient number of Hispanic as opposed to white 


black or Hispanic, in effect the general figure could 


be read as white or if necessary a calculation could 
be made. Those were submitted to be helpful to the 
court in looking at the raw data which we have given 
you. I would submit in all the geographical locatioi:.s, 
one is shown it is quite clear that blacks do not ach- 
ieve as much education’ as do whites and that blacks do 
not achieve the same amount of college degrees that 

do white. That is to say in proportion blacks ac ieve 
far less than do whites. 

I would submit this shows the type of disparity 
that has been shown in other cases that we have cited 
in our trial brief. Pursuant to Griggs, that would 
shift the burden of proof. We have also of course 
submitted proof along the agreement on MacDonald. 
MacDonald Douglas vs. Reiss which I think switches the 
burden. 

At this time the plaintiff rets. 

THE COURT: How old is the plaintiff? 


MR. SPIZZ: The plaintiff is 41 years old. She had 


Scimeca - Cross-Examination 


indicated her date of birth for the record. 

SUE COURT: Yes. 

MR. GALLAGHER: Could T be heard in thin, Your 
honor, on whether they made a prima facie case? 

THL. COURT: Yes, 

MR. GALLAGHER: It is our position the plaintiff 
has failed to make a prima facie case as de: i } and 
the raw statistical data is not sufficient to make a 
prima facie c- uncer Griggs. And that the plaintiff 
in order to ha.s ade out a prima facie case here 
or in statistical data to show the number of people 
who applied for the examinations as ‘irs. Townsend had 
who were disqualified because they failed to meet the 
qualifications for the position. Out of that number 
it breaks down into the blacks and whites and shows 
the court that a greater percentag=, a substantial 
greater number of ilacks applied and failed to meet 
the qualifications than the whites who applied, 

THl COURT: Well, I am troubled by these ceneral 
statistics. The Nassau County statistics are most 
clearly relevant, but they're really not to o helpful. 
Because, based upon oLservations of hospitals there ar 


a very large proportion of blacks in these nedical 


technigian jobs. 
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a ‘the prima facie case would go to the other way, | 


3 i 1 think basecdi on the race of people in these jobs. 


4 || There are probably more blacks proportionately in thes 


uw 


jobs than the whites. That is understandable, because 
this is an area which is considered a first step up | 
and blacks have taken advantace of this move up into | 
this position of higher authority,as Mr. Applewhaite. 
9 So, I just don't think this kind of general 


10 |i statBtical information is sufficient. I don’t for 


i | example have any idea of what the ratio breax cown is 
12 || in Nassau College or in the various co! sges that core 
13 preparing people for these jobs. 

14 | You may have it, but insofar as I can tell here, 
15 || it may well be discrimination runs the other way. | 
16 || I just don't know. I just say they can't on the basis 
ea) of your statistical data, draw any conclusions. 

| MR. SPIZZ: If I may be heard on this point? 

ig | THE COURT: Yes. 

20 | MR. SPIZZ: During the main case on cross- 

21 | examination, information was ilicited as to the fact | 
ae that Mr. Applewhaite was black and some otherpeople 
23 | in the department were black and as Your honor 


24 | mentioned the fact che amount of -- 


i TH: COURT: I do not really have any clear idea. 
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| 
i 


I have been in hospitals as a patient or as a visitor | 
from time to time in various places in the City and 
Nassau County. I have not been i- the Medical Canter 
in Nassau County for maybe the last twelve years. 

MR. SPIZZ: The point is, Your honor -- 

THE COURT: Just walking through and seeing an 
awful lot of blacks and Hispanic people in these 
positions, some of wi quite high authority. 

MR. SPIZZ: I am not denying that fact, Your honor, 
The point is as I see it, that is irrelevant. In 


these kind of cases, where you're saying that we're 


talking about one individual here, namely, Margaret 
Townsend who happens to be black. We're Bsaying that 
she did not get a job for which she's qualified, for 
which she is able to perform because of the require- 
ment that operates to discriminate against blacks. 
THE COURT: The question, does it do that? 
Now, I don't know. Itmay well be and I must say based 
on what I have heard I think you've made out at least 
a prima facie case. This plaintiff is a very respon- 


sible person, who probably would have been a very 


fine medical technician, one or two or perhaps even 
three, despite the fact she hasn't the qualifications 


of schooling or certification, 
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ut, iy problem is not whether individuals are 
crushed py the siachine or bureaucracy, because 
that happens all the time. ‘that is not what the court 
is here for, to rectify every injustice. There must be 
an injustice as to whites as well as blacks in that 
hospital. My probler is wnethar you have made out a 
casé based on race. ‘iow, I do not see it, that you hav 
based it upon the*2 particulars, it's just too thin. 

MR. SPIZZ: Well, the way I woulc read the cases 
Your honor, if undar the Griyqo case and se on, if the 
requir@iments are -- 

“ik COURT: Give me the specific references you 
think would help me and T'll read them over the lunch 
hour. That is all I can do, I have got your brief and 
we've gotten down to a very precise point. 


iet me have what you consider the cases and the 


payes lI ought to read and I'll read them again over the 


Lunch) nour. 

MR. SPIlaé: Your honor, at: this) point I can merely 
refer you to the Grigcs case which sets forth the 
general == 


THE COURT: You want me to read that again? 


Do you have any cacés where the general statistical 


figures of this kind support a prima facie case, There 
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isn't the slight est spaces for believing there was 
any over deliberate discrimination. 

MR. SPI4Z: It*s not a question of deliberate 
discrimination. 

THE COURT: The question is is it direct or in- 
advertant discriminatbn? 

MR, SPIZZ: I believe the tenure of all the cases 
and of all the E.0O.C. guidelines, as adopted and en- 
dorsed by Griggs and the accompanying casés indicate 
that where a qualification operates as a disparity 
against blacks -- 

THE COURT: I don't know whether that pertains to 
the issue. You haven't shown that they have. 

MR. SPIZZ: By virtue of the fact blacks, by vir- 
tue of the fact that blacks do not achieve college 
degrees in the same position as whites, and they do 
not \-= 

THE COURT: We are now dealing with a particular 
area Of work. 

MR. SPIZZ: I am going to try, during the lunch 
hour, to find something more specific, Your honor, 
because as I see the way we have t« prove the case 


under Griggs, it doesn't have to relate to the part~- 


icular type of work. They have set forth a require- 
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ment, nhanely a college deyree and because of that 


i requirement and only because of that requirement, she 


hasn't been able to take the test. 


ow 


THE COURT: Well, she did take the test earlier 
because of a grandfather clause. We do have evidence 
in the record indicatiny from people who are super- 
visors that it is desirable to have grades within the 


department. That is, it is desirable to have a higher 


qualification within the department. Even though peopl 
| who do much the same work in a practical matter, that * 
| is you have a ladder. So, I can't say that there is 

no basis at all for this grading attempt. Whether it 
succeeds or not, whether it creates problems, is another 
issue. But, there is some sense to attempting to have 
| grades based upon the testimony and there is some 
sense in having educational qualifications. 

Now, there is no evidence before me at all with 
respect to what happened in these fields. Particularly| 
in the Medical Center, 

mk. oF T4243; For one thing, I don't think that it 


| is necessary for us to make out a case. I think it 


woulc be riost impossible to get the kind of statistics 


Your honor was talking about. But, I don’t know how 


we could get them. «ist leaving aside Griggs fora 
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moment, I want to make it perfectly clear. 


THE COURT: What is the percentage of blacks takin 

' the courses or trying to get certified or applying with- 
7 ht in the hospital? 

: MR. SPIZZ: Well, I don't see if those taking 
courses are trying to get certified, how those statis- 
tics would have any relevancy to the case we are pre- 
senting, because Mrs. Townsend is in a certain posit- 
ion. 

THE COURT: Because they may actually help blacks, 
the ASCP, it may help them because they may have more 
of them looking for certification. 

MR. SPIZZ: The ASPC, to make sure the record is ¥ 
clear of that, the testimony was that you have to have | 
a college degree. 

THE COURT: Now, there are many ASCP positions 
which apparently have much lower qualifications than 
that of the ratio of blacks and whites in that area, 


I just don’t know. This is a specialized area. 


You haven’t told me enough about it, 


MR, SPIZZ: Well, if I could just <= \ 


THE COURT: It may be theoretically only hlacks 
have this trouble with ASCP. It seems highly unlikely, 


but as far as I know, there is no discrimination there, 
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| MR. SPIZ2Z: If I could just leave that aside for 
9 i} 


my: a moment because IT am not in a position to give you 

’ | any more statistics. I probably would be just repeatin 

: 1 myself, on the theory. I want to check that point * 
‘ | out further. As to the other point when we showed 


mm what we showed here in the past two days as to Mrs. 
; i Townsend's status, we have shown that she is a person 


that is qualified for the job and she did not get the 


i job. Under the MacDonald Douglas case, the burden all | 

4 shifts to the County to show the reyuirements used, 

| mainly th. degree in examinations are valid and to 

‘a show the guidelines which are necessary to show there 

teil is no discrimination in the setting of grades. To 

| show there is no less criteria that would be set for 
| the job -- 

C THE COURT: We have an examination she took in 

iy ie 

i MR. SPIZZ: Yes. 

a THE COURT: For which she was qualified. 


" i MR. SPIZZ: She was permitted to take the examina- 


tion. 


THE COURT: It ig your contention that the examina- 
a tion was invalid and discriminated against blacks, 


MR. SPIZZ: I am not contending that specifically. 


tht 
an 
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I am saying that making her have to take it, because 


didn’t have to allege th.*. I am Saying the require~ 


ann 


ments of making her take an examination is invalid. 


I didn’t prove anything about that examination, I 


What I have done, I submit the County must show it 
is a valid test. I didn't allege it, becauee I don't 
have to prove it. 

THE COURT: Are you prepared to show it is a valid 


examination? 


MR. GALLAGHER: No comment Your honor, %£ is not 
an issue in thiscase, 

THE COURT: Why not? 

MR. GALLAGHER: Because there is no ailegation 
in the complaint about the examination being invalid 
and in fact Mr. Spizz originally adjoined an action 
in the State. The State made a contention and the 
State was going on the question of qualification in 
position in 1973, There was no allegation in 1971 


about the examination being invalid. 


a THE COURT: Assuming the 1971 tes was not 


discriminatory: 
MR, SPIZ2Z: I don't think at this stage of the 
case, Your honor, after what I have put into evidence 


that Your honor can assume that. I think that if at 
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this point there 1s now a burden of proof that has 


shifted to the County to show that nothing that they | ’ 
now have, that they gave here was discriminatory. 
Having a college degree is not discriminatory and 
that the idea of giving an examination that requires | 


Li a written test and I would submit that they wouldf't 


even have shown, they would have to show the examinat- A 
ion itseif is not discriminatory by virtue of the | 
law in this area. The E.0.C. guidelines and the 
MacDonald Douglas Greene case, and also they think 
that we have proved in our case along the Griggs line, 
Ig | Your honor that with the different statistics, whch | 
| puts me in a bit of a bind, But as I see it, we | 
are talking about specifically a degree requirement 

a and the requirement of preventing Mrs. Townsend from 
taking a job. 1 have shown that a degree requirement | Cc” 
a would effect blacks to a greater extent than they 
would effect whites, in this State and in Nassau 
County. of 

THE COURT: I don't believe you've shown it, | 
a | Not with respect to this particular area, This me: 
be a particular area where blacks find it more 


attractive than where whites do, where they don't 


1} 
i} 
if 
Hy 
1 
| 
| 
i 
| 
} 


find it attractive for a variety of reasons. I don't 
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2 | know. But, we know that there's perhaps a basis for | 
a believing there are a larger proportion of blacks 
4 | in this field than there are in the population generally. 
5 Including those who are certified and have these | 
6 higher positions. So, I am not going to make any 
re 7 i logical jumps from these general statistics. I find 
8 it a troublesome case. I will see you at 1:30. 
9 : MR. SPIZZ: 1:30 Thank you, Your honor. 
10 (Whereupon these proceedings adjourned to the 
} 1 luncheon recess.) 
°. # 12 
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MR. SPIZZ: \our honor, may we be heard with 
An respect to the issue? 

THE COURT: Yes. 

6 || MR. SPIZZ: There are a few points I would like 
t to make. I have researched the problem further, thought 
8 | about it further, and I believe that the position I 
9 i have taken as far as the statistics is correct. 


10 | I believe Your honor may be thinking of a situa- 


1 | tion that occurred possibly in the Ressario case where 
12 Judge Frank, I believe Judge Frank, he was the trial 
tat judge in the Southern District. Who at that point 

14 he made certain findings and also made an order, a 

ie | remedy order with respect to I believe an affirmative | 
16 | action. 

a The Second Circuit remanded his finding as to 


18 the remedy, as opposed to the violation of the law, 


19 and were not sufficient. In other words, to squash 
the affirmative action. Therefore, his finding of 


facts as to how many people were interested in a job 


and therefore apply to take the job and so on and so 


burden on the plaintiff's case and I think that there 


is racial discrimination. It is really im precise 


terms as pointed out by the First Circuit, Boston 


| 
23 || forth. The question we're dealing with, in that our 
| 
| 
| 
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Chapter in the NAACP vs. Beachter, F. 2d 504, 1017. 

We don’t have to show on our own face, racial 
discrimination. We have to show there is a racial 
disproportionate impact. Namely setting up a require~ 
ment of high school or a requirement of a college 
degree, That requirement operates this proportionately 


on certain races and the way that’s heen done for 


example in leading cases, Giggs, you have the situa- 
tion. There was a diploma involved. Griggs said 

simply use the statistics of the State of North Carol-'| 
ina to show there is a rationately disportionate im- 
pact, mutually on its face, of the requirements. 

For example, in the Fifth Circuit we cited these | 
cases in ourbrief. Johnson vs. Goodyear at 491, FP. 2d 
1371. 

THE COURT: One thing that disturbs me. 

MR. SPIZZ: Yes, Your honor. 

THE COURT: Insofar as this particularplaintif£ 
is concerned, if she was entitled to take that en, 
tion without respect to whether she had any college 
degree, so that it didn’t have any impact on her. 

MR. SPIZZ: Well, that fact complicates this case 


somewhat. That is why there are a number of actual 


possible remedies here and a number of theories along 
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2 || which we can proceed. 

3 | First, it dees not permit her to take any more 

at tests which she vould be ableto do if she had the 

5 | cclleace deqree. We are seeking, we are saying that it | 

6 II is :lleqal, that is a vi. lation of lav. 

7 1 Now, it sc happens that in the past, by virtue 

3 | of a decision of Nassau County, the Board of Supervisors, 

2 they made a decision to allow people to take the test, oe 
10 | despite the requirement on two occasions. 

11 | So, at that point the degree requirement did not a 
12 | affect her. We can't argue about that. We can argue that 4 
13 | the test was invalid. We are not arguing that. They have 

4 | you see, the whole question cf the wurden of proof once 

5 || they show this, this brings us into the other theory. I 


16 iJ con't wan. to confuse this in the Greene case. When she 


ie qualified she should have he job. Why doesn't she have 
5 
18 | the 306, Back in'1969 or 1971) ¢€) ehe Had taken the char 
.. : 19 | and passed, ther they should have given her a test and 
| 20 | it sholi bc valid under the requirements. Now, as to 
21 | the other fa:t, ve're complaining now, let's assume that zc 
29 | Your Acacr doe in't buy that argument. So, we're left, 
23 | Your honor, with wanting to be ableto take the test now. 
24 Then we have the fact of in Griggs that there is, this 
25 || disproportionate fact. 
| 
| 
| 
| 
| 
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As far as the statistics are concerned, in this | 


case, Johnson vs. Goodyear and U.S. ves. George Powers, 


the defended attempt to limit it to a*specific age | 
group. The court said no. Then they said we have vw Timi 
it to who takes the test. The court said no. In Geo: = 
Powers they used the stctistics for the entire south. | 
Also important in supporting our theories, under both | 
theories are the guidelines, specifically 1607.2, 
1607.3 of 29-CR, the E.0.C. It is the standard test. 
And such test that she tock and the degree requirements 
Such as the fact that she has to have a college degree. 
In 1607.3, it says a deqree requirement has a desperate 
effect on those people who take the test. This act was 
designed to protect people. Therefore, more blacks do 
not have or receive college degrees and as do whites. 
There is under the 0.E.C. guidelines, which must be 
given consideration, as indicated by the Supreme Court 
in Griqgs and also as termed in Alber Paper Company vs. 
Modell. Then that other subject of 1607.3 comes into 
effect. They must show the test is valid. You have to 
show there is a reason for the colleqe degree. 

Then as to the fact she is not an employee, 
because she would have permanency if she had passed 


the test. They have to show that she should take a test 
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Then they have to show the test was a good test. Beyond 
that they have to show that there is no other way they 
could have selected her as an employee, to be a quali- 
fied employee. ‘that doesn't discriminate. They have to 


show all of that. Actually, what's been shown so far, 


we have seen that people who have not taken a B.S. 
Degree, don't have a B.S. Degree are med tech 3's back 


in 1969, and 1971. People were allowed to take these 


tests even though they did not have a B.S. Degree and 
now they change it. 


THE COURT: 1 know, but T can't stop progress. 


Assuming it is progress. T mean, that's been the histor 


’ 

generally as educational availability increases. There'g 
| 

| 

| 


been a tendancy tc increase the requirements for the 


| 
various positions. | 
| 
| 


| 


Now, there are, there may not be any relationship, 
but the fact thev are changing will have an impact on | 
people and it cannot be avoided when you have a change 
as standard. 

MR. SPIZZ: No question about that. 

THE COURT: You can't argue a standard should 
never he changed or improved. 


MR. SPTZZ: Absolutely not and if the county 


could come forward and show whether it is a good reason 
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to make a B.S. Degree a requirement -- 

THR COURT: I will reserve decision on the 


counter motion to dismiss. Call your witness. 


MR. GALLAGHER: Albert Fontana. 


ALUSE RT YON TAN A, have him called as a 


_ witness on behalf of the defendant, having been 


first duly sworn by the Clerk of the Court, was 


examined and testified as follows: 

EXAMINATTON 

GALLAGHER: 

2 Mr. Fontana, by whom are you employed? 

A Nassau County Civil Service Commission. 

é, In what capacity? 

A Personnel Specialist. 

i. When did you commence your employment with the 
Nassau Civil Service Commission? 

A February, 1965. 

9 What was your position at that time? 

A Personnel Technician. 

9 And what were your duties upon the commencement 
of your employment in 1965 as personnel technician? 

A At that point in time the County was undertakin 


a job classification and employed the consulting firm of 
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| Kress, Major & Patchet. As personnel technician at that 


| time IT was assiqned to the survey team to assist the ae 


in deoing a classification study. 

6 Were you involved in the classification study 
as it applied to the Nassau County Medical Center? 

A T was. 

4) And were you involved in a review of a position 
that ultimately became medical technologist 1? 

A T was. 


8, Could you describe to the court exactly what 


| procedure was followed in making this study? 
A Well, from the very outset each employee was 
| given a job questionnaire. They were asked to complete that 
| questionnaire in detail describing what duties they performed 
| on the job. Their responsibility and so on. 
That job description, that questionnaire was 
countersiqned by the immediate supervisor. Secondly, it was 
| signed by the Department head to insure accuracy of the 
| deeertering of the employee's job. Nochange was permitted by 


| the department head to the employee's statement. 


He could refer to that statement, but no change 
would be made by a department head or immediate supervisor to 
the job questionnaire itself. When the questionnaires were 


|| completed by the employees, they were reviewed by the survey 
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9 Would you tell us who was there from the survey 


team in the Medical Center? 

A Mr. Tetello, Personnel Technician. Mr. William 
Beagman. Also a personnel technician, Mrs. Durlam. That wa: 
the commission staff and Mr. Thomas Brennan from Kress, 


Major & Patchet had the prime responsibility for the ‘onsult- 


As7A ae 


ing firm, for running the entire classification survey. 

9 Could you continue on, what was done? 

A When the questioniaires were completed by the 
employees, they were forwarded then to the survey team for 
review. We would read each one of the questionnaires for 
clarity of description of a job or any ambiguities in the 
employee's si eieriuade But, not on the questionnaire. Tt is 
to clarify it at such time as we sent back to the Medical Cen- 
ter to do an actual job audit or so called desk audit. 


Q Did you do any job audit? 


A ves, we did. We did a ten percent sampling of 


tne job. Actually -- 


Q Can you @escribe the exs2’, how you conducted 


this samplin;? 
A Yes. Our first step in going into the Medical 
Center was to, we would start with the questionnaires. What 


we thought was an rriginal chart. We, rriac to actually inter- 
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iviewing the emnloyees in question, the original chart was re- 
| 
hae by the Nenartment head. He then agreed with the quéstio 
| 
| 


{ 


naires or not, and corrections were made. We picked the 


employee at random so there is no preselection and actually 
| went into their jd@location and actually interviewed the 
| employees about their work. 

One thing 1 should mention, the job questionn- 
aires that were completed by the immediate sunervisors as to 
the qualification requirements, they were actually recommended 
| the supervisors recommended what the training and experience 

requirements for a person were to be for his function in that 
job. Once the study was conducted, the job audit, they were 
conducte! and the staff then classified the positions. 

We arranged tham in certain levels based on 
what the job questionnaire said, based on our discussion 
with the depart.ent heads, as well as the employees. So we 
were able to establish different levels of responsibility 
within a series of position. 

Once that facet was established, we proceeded 
to write job specifications in a tentative manner. The job 
specifications were taken again, based on the employees 
questionnaires and the job interviews. 

™hen we developed what we cail a personnel 


allocation list. Where we said that we gave the employees 


Oo 
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old title a reclassified title. We called that a personnel 


allocation list. This was then submitted to the department 


head for review together with the job specifications and again 
the job specifications were reviewed by the department he:2d 
who either accepted what we wrote or made recommendations {cx 
corrections. 

They were incorporated into a job specification 
from the recommendations that were accepted hy the commission 
Staff. 

Q Do you know who the department head was at that 
time for the position of medical technologist 1? 


A T don't know specifically the person. 


9 Well, do you recall who you consulted with 


over in the hospital about the job specifications in addition 


to the individual employees? 


A Dr. Vincent Palidino. He was the Director of the 
Clinical Laboratory at that time. 

fy, How was the qualifications of either having a 
Bachelor Negree in medical tech 1 or certification by the 
American Association of Clinical Pathologists developed? 

A That portion of the questionnaire, the super- 
visor was asked a spe@ific question. What kind of training 
and experience should an individual pessess to function in 


that particular j ob. By and large, of course this was also 
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| approved by the department head and the immediate supervisors 
| assessment of what the training experience requirements should 
e 

By and large the recommendations by a department 
5 | head were accepted by the commission. We did research as to 

‘| similar positions in other jurisdictions as to what their 


>| training and experience requirementsshould be. So, we would 


| have some reference point rather than juet taking the seen 


head at any given point, we did research and background material 
to support a valid experience training, training experience 
| requirements. 

Q When did the job specifications for medica} 
technologist become effective? 

A July, 1967. 

MR. GALLAGHER: IT have no further questions. 

FIRST SUMMATION 
BY MR. SPT2Z. 


Q Mr. Fontana, with reference to this Kress, 


Patchet Survey, the firm of Kress, Major & Patchet and 
McCormic, how would you describe that firm, what kind of a 
firm is it? 

A A management consultant firm. I guess that's 
a description. 


a Was not the main purpose of the Kress, Patchet 


| 
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| 
| 
| Survey to determine the fairness of the salary structure t% the 
| 


| 
| 
| 
! 


Nassau County Civil Service Comnission as compared to the 


| 
 aineias structure in the private industry and in other areas 


| 
| 
j 
| 
| 


| of Civil Service around the Country? 


; 


| A No. That was not the purpose of the study. 
9 Not the purpose? 


A Classification of jobs, a job classification 


Q What was the interest in the salary as far as 


the study was concerned? 


A As part of the contract, they were asked to 
develop a grade salary plan to go with the classification 
plan. 

Q I show you this document. Do you recognize 
this document, sir? 

A Tt looks familiar. 

2 What is it? 

A A proposed salary plan. 

Q Is this part of the Kress, Patchet Study that 
was done? 


A That is part of it. 


Q What other parts were there? 
Classification plan. 


Where is that, is this not part of the proposed 
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| salary plan, just lockat the document, sir, look at it and | 
| ees your time. 
5 A Well, there's a portion of the study here, T 
don't know, TI bias never seen this in quite this form. But, 
Chapter 2 deals with exclusively with position classification 

7 | questionnaires which have to be the first step. 


8 | q Is there anything of the Kress, Patchet report 


| which is not included in the doc ment before you that you are 


19 | aware of? 


ik A Y don't. know. 


12 | Q You don't. know? 
MR. SPIZZ: I would like to introduce this 


14 | document into evidence. 


15 THE COURT: Mark it. 

MR. GALLAGHER: No objection. I take it that 
was the document that was received as a result of an- % 
18 other case? 

THE COURT: Plaintiff's Exhibit 13, Nassau 


20 || County Proposed Salary Plan, in evidence. 


21 | 9 Now are you familiar with this document that 


29 || Tt showed you? 
23 || A I haven't seen it in quite that form . IT have 
24 seen portions of it. T never saw it in this form. 


25 | 9 You never saw the entire report by Kress, 


203A 
- Fontana _ direct 
Patchet that they proposed? 
A Tt did not. 
MR. SPIZZ: This document will speak for itself. 
T ask the court to take notemd emphasis to the salary 
9 Now this firm of management consultants, who 
worked on the team, Mr. Brennan, what is his background 
educationally and professionally by way of training? 
MR. GALLAGHER: Objection. 
THE COURT: If you know, I will permit it. 
A T believe he is a graduate of the University 
of Pennsylvania. Master Degree in Public Administration. He 
| hela some high level position in the State Government, State 
| of Pennsylvania. | 
Q Do you know if he had any training in the area | 


| ©f Psychology? 


A I do not know that. 


2 Do you know if ne was familiar with the rn 


| 


| ef the American Psychological Association with respect to 


test validations? 


A | T don't know. 


9 Or job criteria? 
A IT don't know that. 
Q Do you know if he received any training as to 


the guidelines for test of Equal Employment Opportunity 


on a business level with the amounts of the most efficient use 


_ of personnel in the terms of money? 


'T really don't know. 


| Sano related to Mr. Scimeca? 
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| Commission? 
A ' IT don‘t know. 
2, Is this Kress, Major & Patchet firm basically 


| a Management and consultant firm in the sense that they deal | 
} 
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A T don't know what their total capabilities are. | 


9° Do you know if they have any qualifications — 
soever in the fie@d of test validity or job criteria validation? 

A I don't know that. | 

Q You described a process of how you went about 
doing this report: Could you tell me specifically what was | 
done in the Blood Bank as to the interviews and the —) 
aires? 

A Well, initially, we talked to the Director of 
the Clinical Laboratories, Dr. Vincent Palidino. 

Q Would he be above, he was the medical doctor 
above Mr. Scimeca? 


q He was to Mr. Scimeca as how would he and ~—r. 


A I'm not certain of this. But I believwe Dr. 


Palidino is Director of the entire Clinical Laboratory 
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of which the Plood Bank gives blood of the laboratory, of which 


Dr. Gano, 1t believe heads it from a medical standpoint. 
9 Dr. Palidino is a medical doctor? 


A ves, he is. 


(continuednext page) 
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Q I was asking you now about who you spoke to 


besides Dr. Palidino. Who else did you speak to in the 


| 
| blood bank? 


| A I don't recall specifically what employee I 

| may have talked to or I may have talked to a group of employee 
Q Do you know if Margarette Townsend was inter- 

| viewed during this Kress, Patchet survey? 
A I don't know that. 
Q Do you know if Margarette Townsend received a 

| questionnaire? 

A I don't know whether she did or didn't. 

Q Do you know during the course of that survey 
and study how much time was spent all together on the entire 
survey by everybody connected with it? 

A Well, I started in February of '65. The plan 

was formally adopted in July of ‘67. 

.@) You worked continuously on the plan. About how 
much time was spent in the blood bank? 

A I’m not sure. I can't tell you that. i can't 
tell you exactly. 

I can go by the samples we received. 

Q Are there records of how much time was spent 
in the blood bank? 


A Not to my knowledge. 


Q 
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There are records of the questionnaires that wer 


given to the people in the blood bank? 


A 


Q 


A 


0 


Yes. 
Do you have those in your possession today? 
No. 


Has anybody in the Commission have those in 


their possession today? 


A 


Q 


A 


Q 


No. 

Are there any records? 

Do you mean -- It sorry? 

Do you have the actual records? 

You mean here physically? 

Here physically? 

No. 

But you think there are such records? 
Yes. 


What about as to the interviews, are there any 


records of interviews? 


A 


I'm not certain but there would be. There is 


noted on the questionnaire what persons were interviewed. 


Q 


As to the requirement for B.S. degree, did you 


conduct or did Kress, Major & Patchet conduct any independent 


studies as to the requirement for a B.S. degree other than 


the fact that you asked the supervisor if he thought such a 


requirement would be necessary? 


| 
a 


} 
| 


lprocess as well. But, I don't know that for a fact. 


| department head, in this instance Dr. Palidino. 
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n Well, it was the supervisor initially that 


stated the requirements. Which was further supported & he 


IT suppose Dr. Sano was involved in that also, that 


Q Were any educational institutions for example, 


| contacted and given the duties of the job and asked to indicate 


‘what level of educational accomplishment was required or were 


any other agencies of any kind, professional agencies or 
professionals in the field consulted as to what type of degree 
would be necessary with respect to the snecific duties of a4 
specific job? 

Well, other than the fact that we did research, 


that was with the Department of Labor, requirements for a 


position of a hospital staff which indicated the training, 


experience requirements for various jobs within the hospital 


istructure. 


Q Describe how you did that with the Department 


of Labor, exactly how did that work? 


2 | A There is a reference book. Ibelieve it is 


jissuec by the United Stated Department of Labor which 


ispells Out various jobs within a hospital. Also the training 


lexperience required for various positions in a hospital. 
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Fontana - Cross-Examination 


Q Do you know how the Department of Lahor arrived 


A I do not. 

Q How did you make the transfer between the job 
title given by the Department of Labor study and the title 
that the Civil Service Commission had given to the various 


jobs? 


| its conclusion? 


By comparison of the job duties. 


A We did, as part of an assessment of the job. 
Q By saying we, you are referring to you, Mr. 


Brennan, Mr. Petello, Mr. Deagnan and Mrs. Durlam? Those 


|| were it, that's all tnat you were referring to? 
{ 


| 


A As part of the survey team. 


Who made the comparison? 


Q Do you know if any studies have been made either 
then or since then in terms of what is known in the field of 


test validation as validation with respect to a college 


degree requirement? 
A I don't know that. 
Q You don't know if any such studies were made? 
A Not to my knowledge. I don't know. 


Q In other words you've never seen how people with 


college degrees do on jobs as compared to people without 


college degrees, you never made such a study? 


w1OA 
Fontana —- Cross-Examination 
No. 
Q And you never made such a study with reference 
[to the Nassau County Medical Center specifically? 
A No. 
Q And you never made such a study as to the 
' | Nassau County Blood Bank specifically? 


A That's correct. 


Q You never looked at the job Margarctte Townsend 


A I don't know whether I did or not. 

9 Informulating the requirement as to a college 

_degres, was any consideration given to the fact that certain 
mincri.t» groups might not have the same kind of paper creden- 
tials as the general population as basically the white popu- 
lation” 

A No. The thrust of the study was to classify 

jobs. 


9 I see: Well, was any attempt made to determine 


if the criteria for a job that might be less, that might have 


less of a disproportionate impact on certain groups than other 


criteria? | 
A I don't know. 
Q Now you szy the thrust of the study was the 


reclassification of jobs. You mean as to determine the 
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ducational qualifications for a job? 
A That is part of a classification for a job, 
evelopment and training and experience and requirements. 


What did this entail in doing a job classificatio 


Well -- 

What was the purpose of such a survey? 

A Well, to find out what the employees are doing 
in a specific job. What are their responsibilities. What 
are they really doing and are they doing what they are being 
paid to do. 

Q And you in fact determined as a result of your 
survey that people who were doing the job that had the title 
of Lab Tech 2 were actually doing the job of a Medical Tech 1? 

A We didn't confine ourselves to the old classi- 
fication pian, the old title at all. As a matter of fact it 
was clear, we didn't ask them what classification was. We 
didn't want to be prejudiced by the fact somebody was a senio 
lab tech we would make him a lab tech 2 -~ 

Q Are you familiar with Margarette Townsend in 
this particular case? 

A In what respect? 

1@) In terms of how long she progressed in the Civil 


Service, particularly as to the relevant date in this law suit? 


| BEST COPY AVAILABLE | 


18 BT RB HASAN EM RAEN 


} | rightfully belonged, that would not be the logical explanation 
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A No. 
Q Did you know that prior to the Kress, Patchet 
| survey she was a Lab Tech 2? 
A I do not know that, no. 
Q Do you know that the Kress, Patchet survey she 
ee told that she was a Med Tech 1 and got the grade of a Med 
| Tech 1? 
A Yes. 
Q Based upon your position with the Civil Service 
Commission, do you know why this particular event came to pass? 

A I don't know. I honestly don't know. 

Q Do you know as far as the result of the survey, 
it was determined she was doing a Med Tech 1 job and they 


thought therefore to give her the pay and title to which she 


|| of what took place -~ 
MR. GALLAGHER: Objection. 
THE COURT: Sustained. 


Q Could a possible explanation as to why she was 


| made a Med Tech l, given a salary and title of a Med Tech 


l be the fact that this Patchet survey determined the title 
and salary later received after the Kress -- 
MR. GALLAGHER: Objection 


THE COURT: Sustained. 
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Fontana - Cross-Examination 


1@) Does anybody here today know why she was made 


a Med Tech 1. Do you know or don't you know? 


A I don't know. 

QO Do you know if anyone in the Civil Service 
Commission knows? 

A I don't know. I have no knowlege. 

oO Now, it's a fact is it not, sir, that people 
without B.S. or ASCP certification, B.S. degrees or a certi- 
fication were permitted to the examination of Med Tech 2, and 
3 in 1969 and 71. 

A They were. 

Q Why was that? 

A It was basically I believe on the ordnance posed 
by the Board of Supervisors allowing people to participate in 
the examination at that tine. 

Q That ordinance was only of a temporary nature? 

A I think there were limitations on it. I'm 
no* certain and I'm not fully familiar with the total context 
of that: other than the fact that they were permitting people 


to take the examination. 


Q Would you know how many people took advantage 
of that special privilege and successfully took advantage of 
that situation? 


A I don't know. I don't know that. 


Pontana - Cross-Examination 


Q You don't know that. Are you familiar with 


| anything havina to do with the racial makeup of the Nassau 


| 
| 


i 
| 


| County Medical Center or the Nassau County Civil Service 
|| Commission in general? 
A No. 


Q Mr. Fontana, can you tell us something about you 


|| educational background and professional training? 


THE COURT: What is the purpose of this? 


MR. SPIZZ: I'm going to seek, go into this with 


Mr. Fontana about Mr. Petello, Mr. Deagnan and Mrs. 
Durlam, these are the people along with, Mr. Brennan, 
who made the report that did cffect make it a require- 
ment to have a college degree for this job and it seems 
to me that the qualifications of an individual who made 
that determination would be material to this case, your 
Honor. 


THE COURT: I think it goes back too far. 


MR. GALLAGHER: Outside the scope of the cross- 


examination. 


{ 


THE COURT: It's not outside the cross-examina- 


tion. It is proper cross-examination, if I permit it. 
I don’t want to go into the background. I will allow 
one or two questions. 


Give us your background generally? 
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A I have completed three years of college. I 


majored in business administration. Professionally I am in 


the field of personnel for over 25 years. I worked in the 


private sector for about 15 years and the past ten years in 


government. 


QO Mr. Fontana, have you ever had any training in 


the area of tests validation? 


A I have not. 


Q Or job criteria validation? 


A I don't know what you mean by job criteria 


validation. 


Q The process by which one determines whether or 


not a specific qualification for a job is valid. I would 


address myself specifically to the parameters determined by 


16 || the Equal Opportunities Employment Commission in their guide- 


a lines? 
18 
A You lose me. 
ag Q Are you familiar with the Equal Opportunities 
Commission guidelines as to validation of job criteria? 
a A I'm not familiar with it. 
ay Q Are you familiar with any professional treatise 


or sources as to the process by which job criteria are 


validated? 


A Not totally, no. 


Fontana - Cross 
Q Well, in what way are you familiar with them? 


A Through developing job descriptions and all the 


rk that goes into writing the description. 
Q Do you know anything about Mr. Vito Petello's 
background? 
MR, GALLAGHER: Objection. 
THE COURT: Yes. He's going to be a witness. 
MR. GALLAGHER: No, your Honor. 
Q I will ask the question next to Mr. Brennan or 
to Mr. Deagnan? 
THE COURT: He's going to be here. 
MR, GALLAGHER: So, your Honor. 
MR. SPIZZ: Objection sustained as to the 
question? 
THE COURT: Yes. 
As to Mrs. Durlain? 
MR. GALLAGHER: Objection also? 
THE COURT: Do you know their backgrounds? 
THE WITNESS: I know very little about Le, 
your Honor. 


THE COURT: What do you and how do you know 


about it? 


THE WITNESS: By what they told me. 


THE COURT: I don't want it. It is not 
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comprehensive, it is hearsay. 

a) Mr. Brennan, 49> you have anything in writing as 
to his qualifications, he was the team leader from Kress, 
Patchett? 

A NWO. 

a) ne vou know anything of your own knowledqe? 

MR. GATTAGHER: T think those questions have 
already been asked as to Mr, KHrennan. You asked them 

a lona time aqo. He told vou some basic information 


about them. T don't recall specific questions. 


THR COURT: Do you know them as a co-worker 


THE WITHESS: Yes. 
THE CouRT: TIT won't take that. 

@) Let's talk ahout the desk audit. What exactly 

desk audit? 

A Tt's actually going to a person's station of 
work and interviewing them abour the sre -~ifics of their job. 
What they do. How thev do it. The leve! of respensibility 
or authority. Tf they have a supervisory capacity, who they 
supervise. Kinds of thinys they are responsible for. We 
actually look through any documentation that is an inherent 
part of that job. What do they have to do, the necessary 


testing procedures that they miqht have and we are talking 


r 
} 
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| 94 
| 
i] 


specifically, about the technologist and technician. 


| 
‘| 
19) When you say we, whe is we? 


Again I am referring to the survey team. 
Those names that you have mentioned? 
Right. 

@) Now did any of you in your desk audit have 

| occasion to be invoived in the biood bank? 

A I am sure we did. I'm sure we did. 


Q Do you know how much time was spent in the 


| blood bank? 


A No, I can't answer that. 


Q Or v iat was done in the blood bank? 

A We conducted a desk audit in the blood bank. 

fa) You mean you did a ten percent sampling, what 
| do you mean by a ten percent sampling? 


A If you had a thousand jobs we would sample 100 


Q Is it conceded that there were 10 medical 


technologists in the blood bank, there was one desk audit, 


at least one out of the ten? 
A Conceded. 
Q Do you have any records as to that? 


A Yes, I believe we have the questionnaires from 


the study. 


RADA 
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Q Do you know if there is anything in the report 
that indicated that there was a desk audit at the blood bank 
as to a Medical Technologist 1 and to who specifically was 
audited? 


Yes. I believe the questionnaire will show 


Do you have it with you in court? 
No, I do not. 
Q You testified that the requirement as to the 
degree of education that should be achieved was primarily 
determined hy the employce's immediate supervisor. Is that 


not correct, sir? 


Q Initial? 


A The question was asked of the immediate super- 
visor, what his feelings were per question. From there it 
would go to the department head and you started out and you 


talked to the immediate supervisor -- that's right. 


A I don't know if it is the primary source. 


Q Did you have occasion to speak, in connection 
then, to the immediate supervisor of the blood bank about 
the qualifications for a Medical Tech 1? 

A I can't answer that. 

Q You don't know? 


No. 
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Q Do you know who the immediate supervisor was 
| ousiee this period? 
A I don't know. You are going back ten years ago. 
Q Did you speak to every immediate supervisor in 


| the entire Nassau County Civil Service Commission as to this 


|| question or was it a ten percent sampling? 


A We did check with all supervisors. 

Q One hundred percent? 

A Yes. If not by personal contact, when the 

| allocation sheets went out the department head and the immedi- 
“ate supervisor had an opportunity to review the job specifi- 
cations at that time. If you wanted to make any corrections 
and recommendations to change it they ccuald do so. 

| Q Do you know if Mr. Davis was the supervisor of 
| the blood bank back when the survey was being conducted? 

A His name sounds familiar, but I don't know. 

Q Do you know if you spoke to him? 

A I don't know. 

Q Do you know if Mr. Davis had a college degree 
at the time when you spoke to him? 

A No. 

Q Would it surprise you that he didn't have a 

| college degree -- 


MR. GALLAGHER: Objection. 


eel. 
Fontana - cross jig 


THE COURT: Sustained. 

Q You indicated that you submitted a personnel 
allocation list to the department heads for review. In the 
case of Mrs. Townsend, what would that have meant in the case 
of Medical Tech 1, Blood Bank, that would have gone to the -- 


A I don't agree myself. I could just say that 


| ® general allocation was presented to the department head 


showing every employee, their old title and their reclassified 
tttle. 

Q When you say generally, that would nean also 
in all cases? 

A In all allocations? 

Q Yes. 

A Yes. 

Q You mentioned research into similar positions 
in other jurisdictions. Was this in a Civil Service Com- 
mission area or also in a private industry? 

A Primarily in government areas. 

Q What jurisdiction did you do research in, what 
specific ones. Do you recall how many Or where they were? 

A State of New York, City of New York. City 
of Philadelphia. State of Pennsylvania. Those are the ones 
that come to mind immediately. 


Q This materiai was looked at by you and the 
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| four other individuals you mentioned? 


A That's right. 


Q Did you go anywhere else besides you five people 
5 || before it was submitted to the Nassau County -- 


| 


A Not to my knowledge. 


MR. SPIZZ: No other questions. 


} 
} 
| 
| 
| 
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| 
| REDIRECT EXAMINATION 
| 
| 
1 
| 


BY MR. GALLAGHER: 


| 


| 
1 Q Just one other question, Mr. Fontana. In 


| developing a job classification for positions of medical 


| cechnelontan 1, was that job specification intended to 
“encompass the only the duties of Medical Technologist 1 in 
the Blood Bank?’ 

| A No, it was not. 

Q So there were other duties in addition to that 
|list in the job that you spoke of? 

A Yes, there are. 

a) That were performed in other areas of the 

hospital? 

A I think 8 or 9,serology, hemotology. It was 
|used across the board in the laboratories, all laboratories. 
| MR. GALLAGHER: I have no further questions. 

THE COURT: Thank you very much. I have to start 


anoth tase now. 


Fontana - redirect 
(witness excused) 

THE COURT: Do you want to +ome back tomorrow 
afternoon, I can give you a half a day or I can give 
you almost all of Friday? How much more time do you 
need? 

MR. GALLAGHER: I just have a very brief witness 
who is here. Would you take her, it won't take as long 
as Mr. Fontana. 

THE COURT: What is she going to testify to? 

MR. GALLAGHER: She's head of a department o* 
how the job specifications are reviewed and up-dated to 
the present time. 

THE COURT: Do you have those materials on the 
questionnaires? 

MR. GALLAGHER: In the office, at her office at 
140 Old Country Road, Mineola. 


THE COURT: I think I would like to have them 


brought in. Let counsel see them with respect to the 


blood hank. Do you have them, could you bring them 
in from the hlood bank? 

MP. GALLAGHER: You want me to come in Priday 
with additional testimony and material? 

THE COURT: It might be best to put it over 


until Friday. Maybe you could look at that material 


era SF 


tomorrow. Go over it igh counsel and talk about it. 
1 speak to him about it. 
MR. SP122: 


THE COURT: Are we going to have an expert at 
all testify on the college degree, about the require- 
ment of a college degree? 

MR. GALLAGHER: No. 

THE COURT: ARE we going to have the ‘71 or the 
‘73 test? 

MR. GALLAGHER: No. We don't have them in our 
custody. They are in the state's custody, the state 
examinations which they have. I assumec that this 
case was only with regarc to this complaint as to 


qualifications in 1973. There was no examinations 


being challenged. Then Mr. Spizz originally brought 


it in -- 

THE COURT: I think that puts the case in a 
different light. Now it comes down to the pleadings. 

MR. SPIZZ: TI would disagree, your Honor. What 
I did is relevant to this case. This is not on the 
Griqgs, the Griggs aspect of the college degree as to 
the test which I have submitted, there is no statis- 
tical proof, not along the Griggs line. In my law 
suit I ask Mrs. Townsend to be reappointed and I say 
in the complaint I challenge the use of the degree 


requirement. 
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THE COURT: As to a medical technician? 
MR. SPIZZ: And challenge the use of MacDonald 


Douglas vs. Greene. 


THF COURT: I have to cut you off, I have anothe 


MR. SPIZZ: It is my belief he has to come 
forward with the test. 
“THE COURT: Can you get the test and let me 
look at it? 
MR. GALLAGHER: They won't give it 
had the same problem in another law suit. 
MR. SPIZZ: They used the test? 
MR. GALLAGHER: Well, Mr. Levinson can explain 
to the court the procedure, when they give us the test 


and they take it back. 


MR. LEVINSON: It's shifted down, it's sealed 
and put back under a seal and it goes directly back to 
the State. It never really comes into our hand. 

MR. SPIZZ: You could supoena the test, for 
example, for the validation of the test since -- 

THE COURT: There's a validation for the test? 

MR. LEVINSON: I have no idea, 

MR. GALLAGHER: I don't know. 


THE COURT: I'm not telling anybody how to 


try the case. I'11 see you all Friday at 10:30. 
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MR. SPIZZ:Friday morning, 10:30? 

THE COURT: Unless you want to come back tomor- 
row atteriucon. Tf think it's probably best to take the 
full day, shouldn't you? 

MR. GALLAGHER: I think tomorrow afternoon would 
be better for my schedule. I have a couple of State 


Court actions. 


THE COURT) At) 3:00. 
MR, LEVINSON: If I can find it. 


yp. GALLAGHER: Try to get the material together, 


THE COURT: Thank you gentlemen. 


(These proceedings were concluded for the day) 
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THE COURT: Yes, do you have another witness? 

MR. GALLAGHER: Your honor, T think it would be 
best to call Mr.Fontana back to the stand, because we 
have that material that you requested reproduced today. 
Tt have showed it to Mr. Spizz. Here is a list of 
questionnaires that were filled out from the Blood Bank 
during the survey. 

THE COURT: Are you offering them, mark them. 

MR. GALLAGHER: Your honor, T just received them 
a few minutes ago and I had an opportunity to look them 
over. I would have no objection to the introduction int 
evidence. 

MR. SPIZZ: I might point out,Your honor, one of 
them that is being introduced into the evidence is 
similar to the one T received and is illegible. Sir, 
the third one from the top. 

MR. GALLAGHER: I don't know what name is on it. 

THE COURT: Mark it. 

MR. SPIZZ: There is a name on this that is 
entirely illegible. Sir, I don't know what name is on 
it and -- 

THE COURT: Defendant's Exhibit A. 

THE COURT: Mark it in evidence. 


THE COURT: Defendants Exhibit A in evidence. 
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[ALBERT FON TANA, having been called as a witness 
having previously been sworn by the Clerk of the Court, 
was examined and testified further as follows: 

| prrecr EXAMINATION 


| BY MR. GALLAGHER: 


9 Mr. Fontana, you recall testifying yesterday 
in stating certain questionnaires were submitted to the 
| employees at the Nassau County Medical Center. 
| A Right. 

Q And you produced those questionnaires today? 

T have. 

That relates to the employees at the Blood Bank? 

Right, that’s correct. 

Could you tell the court -- 

THE COURT: IT don't understand. T have them 
before me. I don't understand why we have to have one 
from the plaintiff. 

MR. GALLAGHER: Because we don't have this one. 

THE COURT: She was employed then. 

MR, GALLAGHER: She was. T don't know why she 

£111 one out. 

THE COURT: Did you fill one out? 

MRS. TOWNSEND: No. 


THE WITNESS: She might have come in that period 
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of time that the questionnaires had already been 
distributed and there was a cut-off period that we woul 
not accept questionnaires after a certain period of time. 
It isquite possible that Mrs. Townsend was not given 
a questionnaire at that time. Maybe at that time they 
had already been passed out to the people to submit 


questionnaires. 


MR. GALLAGHER: I believe Mrs.Townsend testified 


she did not fill out a questionnaire, but she was inter 
viewed in her direct examination. 

THE COURT: Alright, go ahead. 
EXAMINATION 


GALLAGHER : 


2 Mr. Fontana could you please tell the court 
what positions under the old classification system, 
that is prior to the Kress, Major and Patchet Survey, 
were comparable to the new position after 1967 of 
med tech 2, medical technologist 3,7 
A The title of Medical Technologist 1, is 

under the, came into being as a result of the Kress Major 
St dy. The title in the old plan was microbiologist 1. 

The title of micro -- I'm sorry. Medical Technologist 2 
related to microbiologist, Senior Microbiologist in the old 


plan. 
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q What about medical technologist 3? 


A The third level of medical technologist 3 
| related to the principle microbiologist in the old plan. 


You have the questionnaires with you don't 


Yes, Tt do. 


Would you please look at the questionnaire for 


i George Davis? 


THE COURT: What about plain microbiologist? 
Microbiologist 1? 

MR. GALLAGHER: That’s what he meant by biology, 
1, 2 and med tech 1 and 2. 


THE COURT: Mr. Sickles became a medical technician 


THE WITNESS: Technologist 1,. Right. 

THE COURT: Is that what she is now? 

THE WITNESS: T don't know what her classifica- 
tion is. 

MRS. TOWNSEND: She is no longer in the center. 

THE COURT: The senior laboratory technician was 
under the old plan as what now?, 

THE WITNESS: That was under the old plan, it 
became laboratory technician 2 under the new plan. 


THE COURT: Justlaboratory technician? 
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THE WITNESS: It became lab technician 1. 

THE COURT: Lab tech 1. So James Valenti was a 
Senior Laboratory technician, became a lab tech 2 
technician? 

THE WITNESS: That's correct. 

THE COURT: What is he now? 

THE WITNESS: T believe he is presently the 
coordinator of Laboratory Services. I think he has been 
upgraded since that time. T don't redly frankly -~ I 
don’t know. 

UR. SPTZZ: We know, Your honor. 

THE COURT: What? 

MR. SPIZZ: We know he is a med tech 1 in the 
Blood Bank. 

THE COURT: He passed the test? 

MR, SPTZZ: Yes. 

THE C OURT: And Cathline Linch is still in the 
above sink? 

MR. SPIZZ: No, Your honor. The plaintiff informs 
me she is ne longer in the Blood Bank. 

THE COURT: What about Walter Dickson? 

MR. SPIZZ: Dickson was a part-timer. He is not 
in the bank. 


THE COURT: What about Ms. Cheilist, as a nurse? 
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MR, SPTZZ: No she is not involved. 
THE COURT: Alright. 
Do you hawthe questionnaire for George Davis? 
A Yes, Tt do. 


2 What was his position prior to the Kress, Major 


| Patchet as indicated by the questionnaire? 

A Senior Microbiologist. 

Q As you stated before under the new system he 
° | would have been a laboratory -- 

| A Microbiologist. 

Q A medical technologist 2, is that right? 


| 
| 
| 
| 
} 


A Correct. 


{ 
Q And do you know whether Mr. Davis was interviewed 
| 


about the duties in his position? | 
A Yes, he was. 
Q And how do you know that? 
A It is indicated by the letter over his name on 
- the questionnaire. You'll notice it's on the right hand mancte’ 
of the questionnaire, pencil notes that were recorded by 
| the person who actually audited Mr. Davis’ position or talked 
| to Mr. Davis personally: 
On the right hand margin of the ~-- 
What page? 


Page one. You may not have that on your copy,. 


Z35A Q00 | 


Fontana - direct 

Right. 

Isthat legible on the court's copy, Your honor? 

THE COURT: Some of it. 
9 Are you sure that's the judge? Maybe it is 

more legible. 

THE COURT: Well, whatever you think it needs 
to be considered, you better read into the record becauge 
it is hard to read. 

MR. GALLAGHER: Well, the questionnaire above 
Mr. Davis’ name the letter A is present, and above it 
is the letter % Davis. Also on the page there are 
pencil notes in the margin under the title of descrip- 
tion of duties. Thenote appears to say supervisor of 
Blood Bank Typing. T can't make out the next two 
lines and then it goes on, there is a line drawn on 
the right under that and is, “all task of A.S.P.C.” 
amount and the last word T cannot make out either. 
Thenunder that in writing there is no degree, 20 years 
lab experience. 
9 Now, in Mr. Davis’ questionnaire, Mr. Pontana 

is there an area in which recommendations are made by super- 


visor as to what qualifications for the position are senior 


micro biologist, which later became medical technologist 2, 


should be. 
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Yes, on the reverse side of the questionnaire 
3 | that portion which is entitled, “to be completed by the 


| immediate supervisor". Item 20, it states “indicate type of 


| training, experience, you believe necessary to fill thiv 


| position properly,” and Pr. Sano at that time, who was Mr. 
| Davis’ immediate supervisor indicates a minimum of five years 
| of scientic laboratory experience, B.S. or B.A. Degree. 
9 Registered as a medical technologist or equivalent experience. 
Q Ie that indicated in any particular mmber of 
“this form? | 
| A Item 20 of the reverse side of the questionnaire | 
“itealf. 
Q Do you have the questionnaire for Carlin 


Sickles? 


A Yea, t do. 
Q Does it indicate on the questionnaire what 
| position Carlin Sickles occupied prior to the new classifica- 
| tion of titles under the Kress, Major & Patchet Survey? 
A He held the position of microbiologist. 


Q Which is the equivalent of a new medical 


1 technologist 12 


A That's correct. 


Q And does it indicate on that form whether 


Mr. Sickles' job was audited personally? 
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A There is no letter, A in there, so my feelings 


would be that he was not interviewed at that time. 


9 And is there a recommeridation by a supervisor 


here that indicates the qualifications one should have for the 
position? 

B Yes. Item 20 on the reverse side of the 
questionnaire. 

Q And what does that state. Please? 

A It says at least two years experience or train- 
ing, including one year laboratory school. Three or four years 
college education, B.S. or B.A. Degree. Graduate of recognized 
laboratory school. Registration in medical technology or 
certification of A.S.P.C. or equivalent. Post Graduate 
college training. 

9 And is that signed? 

A Signed by Gecrge F. Davis, immediate supervisor. 

9 Do your records indicate that Mr. Fontana, 
how many audits were taken at the Blood Bank of the Nassau 
County Medical Center in conjunction with the Kress, Major 
and Patchet Survey? 

A In reviewing the questionnaire, there were at 
least three audits conducted in the Blood Bank. 

9 Do you mean three separate people were audited 


or went out there separately, three times or some one inter- 
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| viewed three people? | 
| A Three separate people were ‘ntervidwed at the 
| Blood Bank. 
| Q And do you know who they were besides Mr. Davis? 
A Mr. Sickles and Ms. Elain Uroppa. 
MR. GALLAGHER: I have no further questions. 


| CROSS EXAMINATION 


’ | BY MR, SPIZZ: 
| 9 Mr. Fontana, the question ie that you broyght 
| down today and had been introduced into evidence, are these 
: | 22 the mestionnaires that you have that were done at the time 
of the Survey anc the job audit with respect to the Blood Bank?) 


A That's right. 


9 And do you know how many peoplewere working in 
the laboratory at the time of the Survey in the field of 
‘Technology, T am excluc.og nurses? 

A Ts your question - are they still? 


9 How many people were working in the Blood Bank 


jaa 
Laboratory during the time of the Survey, and 1 believe you 


‘testified that you commenced working on this operation in 65 
jand it took almost two years to complete? 
| A Right. 


| 


Q Now, T am asking you if you knew or you know 


7 Jhow many people were working in the Blood Bank Laboratory in 
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the field of medical technology, that is te say, not including 
nursea at the time you conducted your survey.” 

K Well, in reviewing Mr. Pavia’ evestionnaire, 
he indicates I believe the people undex his supervision in 
the Blood Bank, and I think it might be possibly ten. Poss'iily 
eight, including the nurse,. 

9 Why don't you look? 

A Onder #8, supervision of others, and he lists 
the titles, plus the people that were under his direction at 
that time. Do you have that? 

") On Davis' questionnaire? 

A Right. 

Q That's #14, isn't it, Item #14, not item #8? 

A T have item #8 on what T have. 

2 on 3 , it is item #8, it would be lenyth of 
lunch period on the questionnaire. I see for item #14 lists 
the names and *itlés of employees that he has. Tt would add 


up altogether to eight. There are grades, there is a grade 


#13. Two are grade #13, three grade #10, one qrade #8, and 


two are part-timers. 
So, perhaps we are looking at different 
questionnaires. 
A T have just what you repeated on the reverse 


side. Tf do have another statement here from Mr. Pavis' 
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| questionnaire. Tt gives the names and titles under direction, 
| people with direct supervision. 

ie That would be, let me see it. 

A You see that? 


Yes. In the second series. There it is called 


A Right. 


i see. Margaret Townsend's name is down here, is that not 
—— 
| A Yes. 

Q As a matter of fact in all capitals for some 
‘reason. She is the only one in capitals. 
| Now, Mr. Davis, one of the three you interviewed | 


| he was agrade 16, was he not, at the time of the Survey? 


| 
i 


| A Yes. 
| ‘@) You determined that by directing your attention 


‘4 gather to item #3 on the face pave of the questionnaire? 


RB Right. 


Q And you also indicated that Dr. Sano indicated 


| 


| that he thought the minimum experience should be among other 
| 


| things.a B.S. or B.A. Degree. You also testified that as to 


1| 


| the Sickles questionnaire, she was a microbiologist, which 


} 


| later became a med tech 1. Mr. Davis indicated as her super- 


| 
| 


I 
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visor that a B.A. or B.S. Deqree, it is just listed here, 
one doesn't know exactly the siqnificance, it is listed there 
under title and experience, you believe necessary. Then it 
says, "Post Graduate Ccllece Training". 
Now, de you knew if Mr. Davis had a college 

degree ,? 

A T don't know. But again referring to the 
questionnaire on -~ 

a) Ten't it a fact,sir, that Mr. Davis did not have 
a cOlleqe degree and don't your records show that, doesn't 
the questionnaire show that? T helieve you mentioned on your 
direct testimony? 


A That was on the basis of an interview with Mr. 


Lo) Do you have any reason to believe that Mr. Davis 


| when he said that he didn't have a college education, did you 


disbelieve -- 

B No. 

10 | So, he did have a college degree? 

A T don't know. 

be You don't know, but the information you have 
reflects that on the form, it was gathered in the course of 
the survey that your department was conducting? 


A That's right. 
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S Now let's refer to Mr. Sickles or Mrs. Sickles. 
| She was a grade thirteen, wasn't she not? 
A T just don't have her questionnaire here. 
| Here iti is, & have: te. 
9 She was a grade #13? 
A Pight. 


“) You're saying that based upon the fact that 


| you're looking at the questionnaire, right, sir? 


nA Right. Incidentally, all that ihformation was 
| verifies by the Civil Service Commission Staff prior to the 
“audit. 
5 That would include that Mr. Davis did not have 
a college education, that was also verified? 
R Top portion, this item. T am talking about 
this iter, one through five, they were vetfied by the staff. 
| 9 Other items are not verified, sir? 
A Only throudk the interview. 
2, The other items are not verified, is that 
| not correct? 
| A Pardon. 

“MR, GALLAGHER: T object to that. 

MR. SPI%2: They are not verified. 


MR. GALLAGHER: It's not necessary to raise your 
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MR. SPTZ%: T am sorry if I raised my voice. 

9 That means they were not verified, you're 
saying? | 

A IT am not sure what they are referring to. 

9 You just told me items $1 through #5 were 
verified. Whatever you meant by that. With reference to the 
other items, were they verified based upon your meaning of 
verification? 

A Yes, they were verified. 

Q Pine, thank you. 

Now, speaking about Ms. Sickles: She was a 
grade #13 at the time of the Survey? 

A Right. 

9 I gather that after the Survey she became a 
med tech 1? 

A Yes, that's right. 

aii No you know what her grade was? 

Under the new plan? 
Yes. 
Grade 190. 

cS She was in fact brought down in grade. 

LY No. Because there is no comparison. The 
grades were compared under the old scale and the new salary 


plan -- 
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i Yt see. You don't know then as a result of the 
| plan what happened to her salary,whether it went up or down? 
A T think it was increased. 
| tt was increased. Now, as to Margaret Townsend. 
lt asked you some questions yesterday about her and now 
| you don't know the answer. Perhaps, in view of your looking 
| at the additional information, you might know the answer. 
She had been a lab tech 2 at the time of the Survey? 


A I really don't know what her classification 


Q Let's look at “Yr. Davis' questionnaire. 
Let's look at it. He puts it down, it's hit amployee. He 
puts down for her lab tech 1. 

A That's correct. 

0. Simply lab technician. Do you know what she 
became after the Survey? 

A Mo, 1 do not. If her classification at this 
point was a lab tech, we would -- well lab technician 1 
wouldbe under the new plan. Under the old plan it would have 
been simply laboratorv technician. 

6) I see. She did in fact though become a med 
tech 1. She became a med tech 1 in July of 1967: Do you know 
when the new titles went into effect? 


A July 7th, 1967. 


| 
| 
| 
| 
| 
} 
{ 
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SO everybody qot a new title? 
N That's correct. 
9 “Now, she hecama a med tech 1 on July 7th, 
and prior to the Survey she had heen a laboratory technician. 
Tt would anpear from “'r. Davis' answers. 
Based upon your position in the Civil Service 
Commission, do you knew why she hecame a med tech 1? 


A T really don't know how that hapnened. T don’t 


"mR. SPT7Z2- TL have no further auestions of this 
witness. 
THE COUPRTs Thank ‘vow isis. 
NEXT WITINSS: (Witness excused). 
42, GALLAGHFP: T called Ms. Ruth Poswick. 
MS. PUTH POSWICH, 
having been called as a witness on behalf of 


the defendant, first duly sworn by the Clerk of the 


Court, was examined and testified as follows: 


DIRECT FXAMINATTION 
BY MR. GALLAGHTP: 
a “Ss. Roswick, by whem are you employed? 
A Nassau County Civil Service Commission. 
9 What is your title with the Nassau County Civil 


Service Commission? 
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I am a personnel specialist 4. 
9 When did you become employed by the Nassau 
| ceuey Civil Service Commission? 
A In June of 67. 
9 What title did you hold then? 
A Personnel Specialist. Well, it was personnel 
_ assistant and in July it became Personnel Specialist 1. 


9 What were your duties as Personnel Specialist 


A Well, this is more or less of a training posi- 
tion since there were no requirements, but the degree, college 
degree was required. So T was assigned to the classification 
of Civil Service and IT became involved in classification 


positions according to the request submitted by the Department | 


of the County. I was working exclusively on County requests 
| at that time. 

9 Well, what did you do when a request came in, 
in the course of your work? 

A Well, the Department calls up and says they 
| have, evidentally they wanted a position filled. They sent 


1 a statement of duties and they list the duties. Who will 


| supervise the position and whom the position will be supervised 


| by. It would also list the qualifications for the position 


as the Department wants them to be. Then it is officially 
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assigned by the Department. 


This request for the position is then reviewed. 


| They also submit a proposed title at the same time. This 


position, these duties and this piece of paper is compared 


with the specifications for the proposed title. If the 
whole C.S. four compares favorably with the specifications, 
then the title is assigned and is certified with the Commission. 
A Yes. 
9 And how long did you work in that position? 
A Approximately two years. 
And what title did you have after that time? 


T was promoted to Personnel Specialist 2. 


What were your duties in Personnel Specialist 


A Tt was the extent of the same duties as Per- 


sonnel Specialist 1. But T became involved to some extent 


with a Survey that was qoing on in the County at that time. 
Because the Nassau County supervisor oversaw the County, 

but it was over the town and all the other jurisdictions 

as a special distinction, the schocl districts and everybody . 
But, also the cities that are out on the Island. I became 
that because T had the training and 1 started writing my 


own speifications for new titles at that time. 


9 So, you were involved in that kind of work? 


| 


tt 
| 
{ 
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you move on to another title after that? 


Yes. T became T think in the beginning of 1970, 


| T was promoted to Personnel Specialist 3. 


| 
| 
| 
1 
| 
H 


9) What did you do as a Personnel Specialist 3? 


A As a Personnel Specialist 3 T was now advanced 


| enough to be able te ao out and audit vositions myself. 


9 | 4n suvnervisina the clerical staff that was assiaqned to the 


section. To evaluate and make reports,updating studies and 


'yeviews of requests for new positions. 


Reauests for salary evaluations, requests 


for people, why they are not in one title and not in another. 


| 


| 
| 
| 
t 


This is called -- In other words, employees also. 


can send in requests if they are workina out of title. Classif- 


ications as to ao out in order to determine the appropriate 


title for the position. 


A Personnel Specialist 3, T would go out and 
audit and reclassify the job as recuested. 


r) Nid you have a request from the Medical Center 


to audit thermsition of “Medical Technclogist 1? 


A No. 


a Mow what position are you presently holding at 


the Nassau County Civil Service Commission? 


A Personnel Specialist 4. 


| 
| 
| 
\ 
| 
| 


} 
| 
| 
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What are veur duties as Personnel Specialist 4? 
A I sunervise the classification unit of the 
Civil Service Commission. 


9 Are you familiar with what method one must follo 


in order to obtain the pertinent appointment to a competitive 
position in the Nassau County Civil Service Commission? 

A Yes. 

3 Could you outline those steps for the court, 
|| please? 

A First step, the department must do is submit 
this CS4 or request for classification of a position. 
i This is as T again repeat, at the becinnina is a duty state- 
| ment. With a statement of the qualifications that the depart- 
iment thinks the position should have. 
They also propose a title for the position. 


| This is reviewed, as T said, and a title is assigned to the 


|| position. The next tep, this is approved or certified and is 


|| gent back to the department. 


The department acain has to request an eligible 
list. If there's no eligible list, they have to obtain permiss- 
fon to appoint, to make an appointment for an appointee. Tf 
they obtain one. Well, if the person is appointed, then whether 
it is on approval, whether it's on a permanent hasis, from the 


list, then they have to secure a satisfactery probationary 
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| period. After a satisfactory probationary period they then 
| get permanent status. 


Now, a professional has to first take the 


| examination. If this, if he comes in to it by appointment, 


after he takes the examination, he must have passed the examing- 
taba He must be reachable on the list, that is established 
| as a result of the examination.He mst be appointed by the 
department from the list. Then he must pass a satisfactory 

| probationary period. 

9 Are you familiar with the qualifications pre- 
sently in existence for the position of medical technologist 
1 in the Medical Center? 

| A Yes. 
9 And what are they? 
A They're a Bachelor's Degree in Science or 


certification by the ASCP as medical technologists. 


. Do you know how you become certified by the 
American Society of Clinical Pathologists? 

A Not exactly. I have to look at their require- 
| mente which I have there. They have different requirements 
now which were just revised. But the person has to take a 


| course and has to pass an examination that they gave. 


Q Is that a training course? 


A It is a training course. 


aO1Aa 6 


Roswick/direct 

Q No you know whether there are any positicns 
comparable to the positio: of Medical Technologist 1 in the 
Civil Service jurisdiction? 

A We have it in another department. The Health 
Department uses it. 

9 T am talking about other Civil Service jurisdict 
fiona, the State or the City with comparable duties? 

A You mean ocutside of the County at this 

* Right. 

A Yes. The State has a title of Medical Technolo-~ 
gist and the City doesn't use that exact same title. They use 
Microbiologist titles. 

2 Do you know what the cualifications necessary 
are for the p osition of Medical Technologist in the State 
are? 


The State just requires certification by 


What about the City? 

The City has their own test. The fst level 
they call is the Assistant Microbiologist and this requires 
a Bachelor's Dearee, including or supplemented by 24 credits 


in Biology or Chemistry of which 12 credits must have been 


in Biology and including at least two courses in the Micro- 


bicloay and one year experience in miorobiologic work. 
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THE COURT: Is that a City requirement? 

“R. GALLAGHER: Well, IT would like to offer this 
in evidence. 

THR WITNESS: That's the City requirements. The 
next step, they qo inte the specialties. 

THE COURT: Mark it. 

THE CLERK: So market. 

Was thie obtained from the City? 

Yes. 

This is obtained from the City of New York? 
A Yes. If you notice the date, this is a new 


specification. 


0 I see the date. 
A In other words, they just sent it to us recently, 
| 
I can't show vou the old one because we get new ones and the 
| 


old ones are pulled out of our hooks. | 


PHP CLERK: Marked as defendant's exhibit B. 


} 
| 
| 


THF COURT: Well, the Assistant Microbioloegist, 
what is the ecuivalent in your terminology? | 
TIE WITNESS: I would say it is one level up. 
THe COURT: Medical Technologist? 

THE WITNESS: Medical Technologist 1. 


9 Ms. Roswick, are you familiar with a comparable 


title in the Yederal System? 
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A No, T am not. 

3) Have you consulted with any texts with reqard 
to requirements for a comparable position? 

A Yes. We referred to the two books, namely for 
these titles. One of the books on titles is from the hospitals 
which gives us a job degription. 

Q Do you have that book with you? 

A Yes. 

Ve; What is it on? 

A Job descriptions and analysis for hospitals and 
related health services. It is issued by the United States 
Department of Labor, Manpower Administration. 

9 Doyou know what page in that hook would be 
|| relevant te this? 

A T think it is on pages 280 and 281. This is 
the one on medical technologists. Then they have a Specialist 


1 for microchemistry or technology. Technologists. Then, 


| there is a specialist 1 for Blood Banking Technology, 


Medical Technologists, Blood Banking. This is what they call 


it. 


THF COURT: All on page 285? 
THE WITNESS: rhe Blood Banking is page 253. 
MP. GALLAGHER: T have some extras to save some 


time. T have the relevant pages. 


| 
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THF. COURT: Mark it as defendant's Exhibit C. 
TRE COURT: So marked. 
MR, GALLAGHER: Your honor, T have no further 


questions of the witness. 


THE WITNESS: There is another one, there is 


a Dictionary of Occupational Titles that we use. 


MR. GALLAGHER: Who is that put out by? 


THE WITNESS: It is put out by the Federal 
Government. The Department of Labor, Manpower Administra- 
tion. This is the general book of titles and require- 
ments and descriptions which is used by all Federal 


Government Agencies, F.0.C. and all of them. They 


describe the job information under Title 62.96. 


There is also a dictionary of titles. 
THE COURT: Mark those pages. 
MR, GALLAGHER: How many copies do you have? 


THE WITNESS: T have three copies. 


THE COURT: Mark the defendant's Exhibit D. 

THR CLERK: So marked. 

THRE CNURT: There are medical technologists 
on page 281 under the United States Department of 
Labor job description, defendant's Exhibit C, would 


that be equivalent to the Nassau County Hierachy? 


THE WITNESS: This would be our medical tech- 
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nologist 1. 
MR. SPTZ%: What page is that, Your honor? 
THE COURT: Page 281. 
MR. SPIZ27: 281. T don't think T was given page 
281. T see there is -- it‘s here, fine. Thank you very 
much. 
THE WITNESS: Tf you notice on the top of the pag 
it says Medical Technologist and they have other number 
that that position refers to in the two books. 
THF COURT: The Riochemist Technolegist which 
is on 250? 


THE WITNESS: Yes. 


THE COURT: Of the (mited States job descriptions 
what would be that? 
THE WITNESS: That would be equivalent we have 
- gpecialist for biologist, chemist, microbiologist, 
1, 
COURT: “You wouldn't have that? 
WITNESS: We don't use that title. 
THE COURT: Then the Blood Bank Technologist, 
which page is that? 
THE WITNESS: 253. 


THE COURT: What would that be? 


THE WITNESS: That is our medical technologist 1. 
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"HE COURT: That requires three years of college? 

THE WLTNESS: Just one year's experience. 

THE COURT: Plus one year in school. 

THE WITNESS: And a training course by the 
American Society of Clinical Pathologists. 

HE COURT: And this is the 1970 Edition of the 
job description: 

THEWITNESS: Yes. This is the revised Edition in 
1971. T think we attached the title of that. 

THE COURT: Tt is a revised edition from 1970? 

THE WITNISS: This book is 1971. Tt is the same. 

“™R, GALLAGHEP: That is the book you took the 
example from? 

THR WITMFSS: T don't know why they made a copy 
of the 1970 hook over the cover sheet. 

THF COURT: Let me see the portion referring to 
the Blood Bank Technologist description in 1971. 

THE WITNESS: That is the last test that we have. 

THE CONRT: Thank you. The job duties and the 


educational training and experience written appear to 


be identical. This is the 1970 Fdition. Tt says revised 


in 1971. On the outside cover in the front it says 
revised 71. But it is 1970. 


"Hr WITNFSS: T made a copy of the inside cover 
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THE COURT: Tt is a 1970 Edition. Thank you. 

THE WITNESS: You're welcome. 

THRE COURT: Just one second. 

MR. SPTZZ: Certainly. 

THE COURT: Now turning to the Dictionary of 
Necupational Titles, 1965.VYolume, the one by the 
United States Department of Labor, page 12. It shows 
at point 281, is that 281? 

THE WITNESS: This is 381. 

THE COURT: That is medical technologist. 

WITNESS: Tt says medical technologist, yes. 

THE COURT: For page 281. 

THE WITNESS: Right. It says 281 there, yes. 

THE CouRT: That is the equivalent of your 
medical technologist 1. It says training time, you 
see it in the last column? 

THF WITNESS: Yes. The training, that's right. 


THR COURT: Under Educational Training? 


THR WITNESS: General educational development? 


There are che last two pages, the equivalent general 
educational development,. 
THE COURT: What does that mean? 


THE WITNESS: Under #5 it tells you the reason 
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being development and the language development that 
the rosition requires. 
THE COURT: And SVP, what does that mean? 
THF WI™ESS: That's the specific vocational 
preparation. It says four years. That means it's 
equivalent to four years of educational training. 


THE COUPT: What does this have? 


THE WITNESS: It doesn't say whether it's 


college dearee or high school or anything like that. 
But in other words, the training for medical technologist 
oucht to he two or four years, whether it is in the 
field or it is -- 

THE COURT: Is that post high school? 

THR WITNESS: They don't describe, you see it? 

THE COUPT: This doesn't require a deqree. 
That is the question before us. 

THE WITNESS: The educational requirements, but 
the training actually on medical technologist is 


certification by ASCP and it requires a Bachelor's 


Degree which includes the training. 

THE conrT: Well, now Level 5 on the GED, 
General Educational Development requires that such a 
person have the following reasoning development supplie 


by the principle of logical or scientific thinking to 
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define problems. Collect data, establish facts, and 
draw valid conclusions. They have to interpret an 
extensive variety of technical instructions in books, 
manuals to gather material. They have to deal with 
several abstracts and concrete variable in mathematical 
develonpment. Such as a person must apply knowledge of 
advancement medical and statistical data such as 
in advanced calculus and factors analyzed and the 
probability of determination. Work with a wide variety 
of theoretical matters on concepts and make original 
applications of mathematical procedures as emperical 
and differential equations. 

Under language development, such a person must 
be able te interview persons or advise such people as 
studies, clients or patients in such matters as well as 
vocational rehabilitation, mental hygiene or marital 
relations and evaluate an engineer's technical data 
to desiqn buildings and apply most of that. t¢ appears 


not to be applicable -- 


THE WITNESS: That's right. The last the mathemat- 


ical development isn't a person -- 
TRE COURT: That most of the lanquage? 
THE WITNESS: The language, they do probably 


prepare some reports in their investigations and -~- 
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they heveinterviews and they have to know what they wa 


seen under a microscope. 


THE COURT: What is the reasoning development 


that is applicable to this job? 
THE WITNESS: Well, they do have to apply the 


principles of medical pathology to their work. They do 


have to interpret what they see and what they're doing. 

THE COURT: You would say reasoning development 
does apply? 

THE WITNESS: The reasoning I would say does 
apply. 

THE COURT: You may cross examine. 

MR. SPIZZ: Thank you, Your honor. 

THE COURT: IT am sorry to interrupt, but I 
didn't want to go on without an explanation of these 
documents. 

MR. SPT2Z: Abeolutely, Your honor. No problem. 


CROSS EXAMINATION 


| BY MR. SPT2Z: 

sé Take a look, if you would, Mrs. Roswick, at 
| the two pages, nage 253 of your Exhibit B, defendant's Exhibit 
le. At the top it says Blood Bank Technologist, Job Duties, 
i fur ctions, administer transfusions? 


A Yes. 
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Do you see that? 
Number four, which paragraph? 
To store blood? 
Yes. 
The first one? 
A To transfer Sood and the fourth item there. 
9 Right. Dy ik Sains if the medical technologist 
in the Nassau County Blood Bank administers transfusions? 
A Not that T am aware of. » 
ce] Isn‘t it a fact, Ms. Roswick that only a medical 
doctor would administer blood transfusions? 
A T don't know. 


Q 


Going down towards the middle of the job duties 


where you started talking about Gonors, scheduled donor appoint 
ments and all the way up through until taking blood from patient, 
the whole paragraph appears to deal with the donor room func=- 
tions, does it not, Ms. Roswick? 

| A It appears to be, yes. 

Q Are you aware as to whether or not a study -- 


Do you know if the Nassau County Medical Center 


School, which is approved by ASCP, in order to have a training 


lenny to get a degree from the ASCP, certification, are you 


aware as to whether or not you have to Study a program of any- 


tiing about a donor’ room procedure? 


| 
| 
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A I have no idea what the program consists of. 


| except the length of time that they cover, all the time in the 


| laboratories. 
Q Well, isn't it a fact Ms. Roswick, they don't 
learn anything about donor room procedures? 
I have no idea what their~learning is. 


Ms. Roswick, you mentioned you have a college 


Yes. 

What was your major? 
Statistical Science. 
Statistical Science? 

A Yes. 

Q Now you mentioned the C.S.4, it comes from the 
department indicating a statement of duties and what the 
department thinks the qualifications should be? 

A Yes. 

Q From that you would then prepare the job 
specifications? 

A When the position is established you mean? 


Q Yes, 


A It will be one basis for establishing job 
specifications, writing a job specification. 


Q What would be the other basis? 
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A Well, there is a salary evaluation. How it compares 
with other position3. Itis part of a series. 

Q Who does the salary evaluation in comparison of 
other positions? 

A We do. 

Q When you say we? 

A We the staff of the Civil Service Commission, 
particularly the classification section. 


Q Which you are in? 


A Yes. 


Q After you have received the -- let's talk about, 


do you have anything to do with the preparation of specificat- 


ions for medical technologist 1? 


A No, not the original one. 

Q The ones that are being used today. 

A It was revised under my supervision there. I thin 
it was as recent as 1974, 1975. 

Q It was revised? 


A It was revised, the date I don‘t know. 


Q You're responsible for the last revised medical | 


tech 1? 
A The last medical tech l. 
Q Oh, one of our exhibits, I believe is -- 


THE COURT: Did you take it? 
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MR. SPIZZ: I didn't take any of the court's 
exhibits because I have my own copies. I think he has it 
There it is. 
Q I am showing you a medical technologist 1 
specification of plaintiff's Exhibit A. Is that the specifica- 
| tion that was prepared under your supervision? 
| A No. I didn't become supervisor until 1974. But 
I did prepare it as a personnel specialist 3. 
| Q You prepared this specification? 
A This is a revised specification. 
This is not the last specification? 
Yes. 
You prepared this? 
Right. 
Q Okay -- 
A Let me say this. I prepared the revised speci fica 
tion to the original one. This is a revision. 
Q You prepared that document, is that correct? 


A Yes. 


Q In comparing that document, would you please 
describe the process that you used? 

A We had in -~- in this particular case, we had 
the specifications that were written at the time of the Survey 


in 1967. 


| 
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Q When you say the Survey you mean the Kress 
| Patchet Survey? 
A The Kress Survey when the new titles were establ-~ 
| ished in July of 1967, The snecifications were written along 
with this Survey. We had one medical technologist 1. The 
specifications were not revised, a3 you can see, until 1973 


when the question came up on qualifications. There is no 


qualifications were stated, number 1, you will see that part, 
you nave to nave a Bachelor's Negree. The same question came 


up with part B, and we had the American Society of Clinical 


Pathologists Certification. Tnaat certification questimbe- 
came qualification in other fields of medical technologists. 
We were receiving applications from people who had that 


certification in other medical technologist fields. So, the 


question of the duties or anything else at that point. The 


revision made at that time to declare the ASCP Certification 
for medical technologist 1 was the only revision made. 
Q Prior to that time had you required a college 


degree, prior to the rreparation of that specification? 


A Yes. 
Q As to what specification did vou require the 


degree? 


A What do you mean? 


Q When did you start to require a college degree 
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| for the position of medical technologist 1? 


A Well, the specification was established in -- 
Q 1970? 
A 67. 
In 67, after the Kress Survey? 
As a result of the Kress Survey. 

Q And as far as the ASCP is concerned? 
A That was part of it. That is where the two parts 
are, they are there. 
Q As far as the ASCP is concerned, Ms. Roswick, 
/do you in fact have to have a college degree or ASCP 
| Certification? 
A Today you do. 
Q Were you involved in the preparation of the 
| specifications in 1967? 
A No. I didn't start working for the Commission 
| until June of 1967. 

Q So you weren't around when the college degree 
requirement came into effect? 

A That's right. 

Q Do you have a copy of the C.S. Wthat the 
Medical Center gave to the department back in 1967 or 1966, 
at the time of the preparation of the specifications, new 


specifications that were in fact on the CS IV given to the 
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| 
| 
Q 
Civil Service Commission? 
A No. I don't think the title was established, That 


ie a matter of comparability. I wasn't involved in the Survey. 


questionnaire was or how the CS IV worked or what the procedur 


| WAS o 


} 
9) ' 
ji can't tell you now it worked. I couldn't tell yo. what the 


Q You don't know whether or not the establishment 


| 
| Of a college degree was by a CS IV, you don't know if it was 
10 | 
|| ever used? 


4 I don't know. 

oy : MR. SPIZZ: No other questions. 

MR. GALLAGHER: That's all, Your honor. 

THE COURT: Thank you, Ma‘am. Anything else? 


MR. GALLAGHER: That is the last witness the 


defense will call. 


THE COURT: You have any rebuttal witnesses? 


MR. SPIZZ: I would like to put on the plaintiff 


for some rebuttal. 


MR. GALLAGHER: Your honor, before the plaintiff 


takes the stand, I would like to offer in evidence the revisions 


permitting people who didn't meet the qualifications originall 


te take the examination. 


MARGARET TOWN S END, having been called as a 


witness on her own behalf, having been previously duly 
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duly sworn by the Clerk of the Court, was examined | 
and testified as follows: 

THE COURT: Mrs. Townsend , you remain under oath. 
You are still under oath. 
Defendant's Exhibit E marked in evidence. 


DIRECT EXAMINATION 


' i) BY MR. SPIZ2s 


Q Mrs. Townsendé, you heard Mr. Scimeca testify 
| during the course of this trial? 

A Yes. 

Q And during the course of his testimony, do you 
recall when he was asked as to whether or not he was asked 


| about ASCP Certification, and what his answer was? 


A Yes. 

Q What was that answer? 

A He belongs to the International Society of 
Ciinical Pathologists and Technologists, 

Q In other words he didn’t have it? 

A He did not belong to the American Sociaiy of 
Clinical Pathologists. It is a different organization for 
laboratory workers. 

Q Do you have any certification other than the 


| ASCP which you said you don't? 


A I have the International Association of et 
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2 || Technologists. 


3 Q In other words, you have the same certification a 


4 || Mr. Scimeca? 


5 A Yes, sir, It is. 


6 Q That is known as the R.M.D. Certification? 
7 A R.M.T. Registered Medical Technologists. 
8 Q I see. Would that have been any -- what is it, if 
you're a registered medical technologist, you're registered 


with the Board of American Society of Clinical Pathologists, 


is it different? 


12 A That is the ASCP, 


13 Q Right, but you are registered as a medical 


technologist? 


15 A It is the International Association of Clinical 


‘6 || Laboratory Technologists. 


Q I see. 


18 p They work in terms of like score or test or 


college and different technical backgrounds, It belongs to a 


different group that represents them and have meetings and 


they keep up on the latest things that are going on in the 


technical field. 


23 Q Is it a recognized professional organization? 


24 A Yes. It & National. They have a branch in 


New York State as well. 
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Q Are you aware of any special programs that the 
| Federal Government has promulgated in the-area of qualifying 
| people to be medical technologists? 

A Yes. 

Q Could you indicate what that is? 


A Well, I think it was a year or so ago. I was 


| informed by the Association, International Association of 
‘clinical Laboratory Technologists that they were trying to 

| make arrangements for people like myself who didn't have a 
aiteu which they stressed, now to be able to take an examina 
| tion and be upgraded on it and be accepted as a medical 


| technologist. The same as the ASCP members, 


Q I am going to show you a document, Mrs. Townsend. 
A Yes. 

Q Do you recognize that document? 

A Yes. 

Q What is it? 


A, This is a sliv that was sent from, sent to me 


| from Albany. It's from the Department of Health, Education 
_and Welfare. 
| Q Federal Government? 
A Yes. 
In what connection was that slip sent to you? 


This is for the examination that they're giving 
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over a three year period to help technicians or people who are 
not ASCP technologists, to take an examination in the fidd and 
become registered medical technologists. Somewhat as they woul 
say, grandfather clause for people who don't have college 
degrees or people like me who started ten or twelve years ago 
when it wasn't necessary to have one. 

Q Did you take such an examination? 

A Yes, I did. 

Q And does that sheet not reflect your score on the 
examination? 

A Well, with the examination, which was supervised 
by the State Inspector, part of the question is, they ask you 
| how much time that you spend in what department. Of course I 
took the examination and I passed and I received a letter 
about the early part of September to be filled out and sent 
back to Albany so they can take the next one. That is coming 


up in September, in November. 


Q In other words you're attempting to pass part of 


the test dealing with other specialties? 

A Right. 

Q Namely clinical chemistry, microbiology and 
hematology. You have already passed part of the test dealing 
with blood banking? 


A Yes. 


ZITA an 
Townsend/direct 

And this sheet reflects that? 

Yes. 

MR. SPIZZ: I am going to offer this in evidence. 

THE COURT: Mark thie plaintiff's 14. 

THE WITNESS: Could I say that the hospital is 
cooperating or going along with it. This week they are 
giving review instructions to people in the Blood Bank 


Department which I don't need. Next week, they'll be 


| 
| 
| 
| 


giving other areas to heip people who don't work in sone 


departments. 


Q Are you going to take the review courses in those 


MR. GALLAGHER: Objection. 

THE WITWESS: Yes. I was asked to make a list of 
the Blood Bank people who don't work in the Blood Bank 
to nelp them in Blood Banking areas. 

Q You asked to help teach? 

A Not teach them, just to make a list of the 

i questions. 

Q You were asked to prepare material to help them 
| review, to take the test? 

A Yes. 

Q Who asked you that? 


A The laboratory manager, laboratory coordinator. 
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Q Is that Mr. Scimeca? 


at the Medical Center? 
A Right, 
THE CLERK: Plaintiff's 14 in evidence. 


Q By the way Mrs. Townsend, you testified back in 


| 
A Yes, 
Q Tuat means he is in charge of all the lahboratorie 


1963 when you were, I guess, a relatively young woman, you 
took a year’s course in Hollywood, Florida Memorial Hospital? 
A Yes. 

THE COURT: Excuse me. I would like to get some- 
thing straight on this. This is clinical laboratory 
technologist, not for medical technician? 

MR. SPIZZ: May I see the form, Your honor? 

Yes, what this shows is an overall c lnical technologist 
test. I was introducing it, particu.arly in the area of 
Blood Banking. 

THE COURT: That would be equivalent as I under- 
stand it of a laboratory technician. Now she's seeking 
to be a medical technologist? 

MR. SPIZZ: Let me ask her about that. I am not 
so sure-about all of that, Your honor. 

Q Cli:ical laboratory technologist, what would that 


be in the Nassau County Civil Service Center? 
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A They don't use that system, but the letter that 


| was sent was that, providing you make a passing score in all 


| 

| 

| of those departments, you were allowed to be labeled as eee 
| 


|| technologist or you are a labovatory supervisor or whatever 
I 4e shows. You have to qualify, that's what the ASCP asked for. | 
| MR. GALLAGHER: I move to strike the testimony 
with regard to the contents of a letter that she was 


sent. 


THE COURT: I think you better not use the letter. | 
I don't think this really helps us very much. I under- 
stand she has a problem. You are now a4 provisional lab 
technician. 

MR. SPIZZ: Provisional lab tech 2, Your honor. 

THE COURT: Do you have a permanent lab tech 1? 

THE WITNESS: I didn't receive the results from 


the test. didn't take a test. 


MR. SPIZZ: She took the test a few months ago 


to get permanent status. But she never passed a Civil 


Service, so she’s a provisional employee. 

THE COURT: This really doesn't help us with our 
case which is designed to test the medical technologist 
test she has passed. She's failed to pass the laboratory 
technologist examination in Clinical Chemistry, Micro- 


| 
biology and Hematology. It really doesn't have any 
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bearing on our case. 
MR. SPIZZ: Your honor, I think the title as to 


laboratory technician with the fact that in Nassau county 


laboratory technician and one is a higher title. This 


| 
Medical Center you have a medical technologist and a 


! 
{ 


I admit introduced into evidence shows what that means, 
There is no evidence to show that means something else. 
All I am introducing it for is to show the examination 
and which field it covers and there is no evidence as to 
the equivalent in Nassau County. She has passed the 
Blood Banking, that was the sole purpose of that. 

THE COURT: There's no question she is competent 
in the field of Blood Banking. That is not the issue 
here. Go ahead. 

MR. GALLAGHER: Your honor, I would just like to 
note at this time all the testimony is not in the nature 


of rebuttal really. 


THE COURT: I will permit it. You may continue. 
MR. SPIZZ: Yes. 
BY MR. SPIZ2Z: 
Q Was Hollywood Memorial Hospital approved for 
ASCP Certification? 
A I don't know. 


Q When did you originally attend? 
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A Excuse me, could I say something. The ASCP 
| certification is not for hospital. It's for laboratories or 
| the workers. 


Q In other words the program is to give, if you 


> | took that program you would have the training? 


A At that time in Hollywood Memorial, it was not 


la teaching hospital. They didn't teach in terms the same as 


|| Nassau. 


Are there schools that teach the courses for the 


Yes, they have then. 

Where you can get an ASCP Certification? 
A You can get certification. It is called I.L.C.T. 
or something. It's not an ASCP. Not all hospitals work under 
| that program. 

Q Now Mrs. Townsend, you have worked in Nassau 
County Medical Center for about ten years? 

A Ten years and three or four months. 

Q You worked in the laboratory? 

A In the Blood Bank. 

Q And have you had occasion during that time that 
you have worked there to observe the people who worked in all | 
of the laboratories? 


A Not specifically, no. 


RITA 


What about the Blood Bank? 


| 
A The Blood Bank, yes. 


Q When I say observe, I don't mean observe them 


work, but have seen them coming and going? 
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A Yes. 

Q You've seen people come and go in all the 
laboratories? 

A 28. 

Q In the ten years that you worked there, have you | 
ever noticed how many people who work in the laboratories have 
been black? 


MR. GALLAGHER: Objection, Your honor. 


THE COURT: Overruled. | 

A Well, I've been in Blood Banking for ten years. | 
At no time was there more than two. At the present time there 
are two. 


Q Who are they? 


A Mr. Applewhaite and myself. When I went there 


in 1965 there was one other person who worked nights with 


myself. Then he left and there was one other person who 
was terminated a couple of months before I was in 1973. 
; MR. GALLAGHER: Your honor, I would just like 


to state for the record that this is certainly not 


in the nature of rebuttal. This is something that should 
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have been brought out on the main case. For that reason 


I object to it. 


Q Mrs. Townsend, how many people would you say work 


| in the laboratories at any given time in the Nassau Courty 


| 
THE COURT: I will take it. | 


| Medical Center? 
| A How many? 
Q Work in the Laboratories? 
A Overall people? 
Q Yes. 
A Well, I can quote Mr. Applewhaite, fourteen in 
the Blood Bank alone. 
MR, GALLAGHER: Objection. 
TEE WITNESS: I would say about ten. 
In the Blood Bank? 
A In the Blood Bank. 


1 
| 
| 
| 
| 


Q How many people work, from what you have observed 
| 


in all the laboratories in the hospital? 

A In Hematology there are about six or eight and 
six chemists. They have a larger department. They have about 
nineteen or twenty. In enterology there's no more than two. | 
In bacteria, there's about five. That's about it. | 


Q That's it? 


A Emergency, the emergency laboratory overall ~" 
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ust be abo.t twenty. They work twenty-four hour shifts as well 
MR. SPIZZ: No other questions. 
MR. GALLAGHER: I have no cross~examination. 
THE COURT: Thank you, Ma‘a. Anything further? 


MR. SPIZZ: I have no further evidence to offer 


Your honor, except I would -- do you have any rebuttal? | 


MR. GALLAGHER: Ho. 
| 
MR. SPIZZ: I was going to ask Your honor to submi 
possibly a trial brief on this case. One other point. I 


have not offered evidence on tue question of Attorney's 


fees which under title 7 I am entitled to. I feel it 
would be most appropriate rather than offering evidence 
at this time to wait until Your honor's decision on the 
merits and if necessary tosubmit papers on an affidavit 
at that point. 


THE COURT: Yes. I think that is good. 


MR, SPIZZ: As I say I would like to == 


MR. GALLAGHER: I would like to submit a possible 


trial memorandum, 


THE COURT: Alright. How much time do you want? 

MR. SPIZZ: Your honor, I think I would like at 
least two weeks. 

THE COURT: Well, take as much time as you want. 


You want to get the transcript first? 
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MR. SPIZZ: I don't know if I am going to order 


the transcript. I nave a pretty good memory of what 
happened and I don't know if we can afford the expense 
of a transcript. I will ask initially for two weeks. 

MR, GALLAGHER: Can I have a week to respond, are 
you going to order the transcript? 

MAR. S2TZZ: No, I am not. 

MR. GALLAGHER: I'm not. 

THE COURT: Two weeks for plaintiff's brief and 
one week for response from the defendant. 


(Transcript continued in next booklet) 
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THE COURT: I should say for whatever guidance 


~ 


that [T may give you, [ think it is a very weak case. 

I appreciate the Vlaintiff is a Line technician 
There is no question about that, Everybody agrees on 
that. 

But we have a situation here where there isn't 
the slightest evidence of racial discriminaticn and 
intentionally. 

Counsel have all agreed on that from the outset 

There was no history of racial discrimination 
in this department or in the hospital. 

It is quite unlike the Griggs case in that 
respect. 

The Griggs case had a long history of racial 
discrimination. You have an all-Black department and 
all-White department and then after the Congressional 
action in the field and new requirements were intro- 
duced with respect to that. It was the transfer 
within the plant or for new employees which had the 
effect based upon statewide statistics of maintaining 
the effect of the past racial discrimination. 

Of course, there are other cases which have 


gone on from Griggs, but I think we have to look at 


that case with the historical situation in mind. 
Hexe we don't start with any history of racial 
oo? 
discrimination or suggestion of intent to keep any 
racial discrimination. 
We have the classifications, also, were made 
prior to the effective date of the act. 


x 


MR. GALLAGHER: Yes, your Honor, It became 


applicable to municipalities in March of 1972, | 


THE COURT: There isn't the slightest cient 
therefore that any action of the County was designed 
to circumvent any national policy in the way of 
quality. 

Now in addition we have a situation where there 
was a very comprehensive survey made by outside 
consultants and apparently based on the evidence 
before me, made it meticulously with detailed surveys 
made in this very department of blood banking. 

the contemporaneous surveys indicate that the 
supervisor believed that a college education, whether 
three or four years was required for medical 
technologist in any of the grades. 

In addition, we have the indications that the 
New York City, which is the most comparable, has 
requirements for an equivalent position and they 


require college and we have the federal standards 


RESA ‘ 


5 
hich suggest that college should be required under 


these conditions. 

We also have the testimony of Applewaithe who 
was certainly not prejudiced against the Plaintiff, 
being Black himself and obviously a man of great 
competence in his field, and his suggestion was that 
a cOllege degree was desirable. 

The problem here, at least on the basis of the 
evidence I have heard does not seem to me one of 


racial discrimination. 


So.one has a great difficulty in job 


classifications in these specijilized fields. 

Now what has happened over the years is that 
more and more people have gone to college and that 
because of the growth of community colleges and two- 
year degrees and subsequent work, there has been a 
great deal of academic work in this field. 

Apparently, what has happened in these various 
professional societies, tlmey have insisted upon colleg 
degrees. College in some cases, most college 
training, partly in order to upgrade the profession so 
they could ask for higher wages and salaries. This is 
typical in this kind of situation. 

The Nassau County Police, for example, are now 


required to have college work, and as a resulé they 
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are the highest paid in the nation. 

This is the typical kind of progression in tie | 
professional and seni-professional fields, to get 
certification. 

You require higher standards and the use of 
higher standards certifications in order to get greater 
recounition in terms of Salary and the’ like, 

particular case we have before me, you 
have a peculiar situation because although there's been 


| 


an upgrading, the actual work performed vy these people 


and more routinized. So less and less it is necessary 


appears to have gotten, if anything, more Specialized | 
| 


to be a general list and you have these higner acederi: 


result is that a person in the position of 

the plaintiff, Marqarette Townsend, who is highly 
competent in the work that is being done, indeed nas 
been used to train others that have taken advanced 
degrees and they tiave gotten higher paid positions in 
che same department doing the same identical work with 

higher paid people and doing it at least as well. 

is capable of supervising the entire dpeartment 
as she did for six monthsand therefore on the pasis of 
practical training and lifetime experience and 


intelligence it is apparent that she is qualifies or at 
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least to be a medical technologist and possibly a 
medical technologist 3. 

This poses very grave probiems in the weiqht 
of snecification writin; for Civil Service Commissions 
and it poses very yrave moral problems, as 
Mx. Applewaithe indicated. It is necessary to have 
some possibility of advancement within a specialized 
department. And of course asking people to go to 
college and take courses provides some incentives to 
people to continue to work in the field and to improve 


their positions. Put, the net effect of all that, 


both the general professional change and the nationwid 


educational changes, the morale problem within an 
entity such as Nassav Medical Center and Nassau County 
has led to these higher aemdunte requirements which 
prevent a person who is otherwise talented in the fiel 
from moving ahead. 

IT suspect that this is a very serious problem. 
in our national life ana enlarge the major bureaucracies 
Such as Nassau County Civil Service. 

Rut I have serious doubt about whether it is a 
racial issue of the kind tHat the various federal 
actions and cases are directed to. It is true the 


plaintiff happens to be a Black. If this would be tie 


opposite, a White person in the same position who 


2U8A 
hasn't got a college degree, I find that a very 
Gifficul case, therefore, and I would appreciate 
briefs on the point which may be of assistance to me. 


I must say I don't find the cases particularly helpful. 


T am not interested in view of the fact that the 


plaintiff kept referring to shifting burdens by which 
T suppose we would otherwise make presumptions. And 
plaintiff establishes certain basic facts and the 
burden shifts over to the defendant, we usually call 
that a presumption, 

In Rule 301 in the new Federal Rules of Evidence 


which has been adopted by Congress and therefore has 


the same effect as legislation, there is rejected the 
rule that a presumption shifts to the burden of 
persuasion. It not only shifts the burden of coming 
forward, but assuming that Griggs and otner cases mean 
what Plaintiff say they mean and from Rule 301 Ait 
modified those cases, : 

So that the burden of persuasion renains on the 


plaintitf with respect to these matters. 


Thank you very much, gentlemen. Nice to have 


met you, Mrs. Townsend. I don't know whether we can do 
anything for you. It's been very nice meeting you. 
Also the Civil Service people. 

MR. SPIZZ: Thank you, your Honor, 


MR. GALLAGHER: Thank you. 
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WEINSTEIN, D. J. 


Plaintiff, a black female, has been employed in 
the blood bank of the Nassau County Medical Center, 
Satisfactorily doing the work of a Medical Technologist I, 
Since 1965. She brings this suit for reinstatement in that 
civil service classification. The defendant Nassau County 
Civil Service Commission has demoted her to a lower paying 
Classification because she lacks a college degree or 
equivalent academic prerequisites, an eligibility require- 
ment imposed some years after sh> began her employment. 
Her claim is that the qualification has an) unjustifiable 
raciolly discriminatory impact invalid under Title VII of 


the Civil Rights Act of 1964. 42 U.S.C. § 2000e et seq. 


Plaintiff's case is typical of that of many 
blacks. She attended school in a segregated Florida system. 
Her high school was apparently so poor that it was abandoned 
when integration was required and its records are not even 
available. The movement of many educationally deprived 


blacks from the South to this district created enormous and 


expensive burdens for our municipalities. Where, as in this 
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case, a product of that discriminatory educational system 
has overcome her disadvantages by work experience, Title Vil 


requires her actual job skills to be recognized. 


Facts 


On June 22, 1965, plaintiff was provisionally ap- 
pointed to the position of Laboratory Technician at the 
Nassau County Medical Center. On January 6, 1967 she was 
provisionally appointed to the position of Senior Laboratory 


Technician. 


Nassau County reclassified all its civil service 
positions effective July 7, 1967 pursuant to a job survey 
conducted by the firm of Cresap, McCormack and Paget. As a 

result, based on the work she had been doing, plaintiff was 


provisionally placed in a new, competitive position, Medical 


Technologist. She held this position until December 1973. 


During that period plaintiff also satisfactorily 
served in several administrative capacities. She was the 
assistant to supervisor George Davis, responsible for the 


laboratory when Mr. Davis was not there. She also was 


responsible for teaching students blood-banking techniques, 
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since she was one of the few people who had this expertise. 
Some of her former students are presently employed by 
Nassau County doing the same work she does, but receiving 
much higher salaries because they have a college degree and 
have taken and passed the necessary civil service exami- 


nations. 


When Mr. Davis left the Medical Center, plaintifé 
was appointed Acting Supervisor. In addition to her technical 
duties, she was responsible for all the administrative 
functions of the supervisor, e.g., payroll, supplies, work | 
schedules, and meetings. After approximately one year, a 


permanent supervisor was appointed. Plaintiff became his 


} 
assistant. | 


In December, 1971, plaintiff was permitted to take 


the examination required for permanent classification as a 


| 
| 


nation, she was continued provisionally in the position of 


| 
Medical Technologist I. Although she did not pass that exami - 
| 


Medical Technologist I because the eligible list promulgated’ 
as a result of the 1971 examination did not contain a 


sufficient number of names to fill all vacancies. 


? 


A second examination for Medical Technologist I 
was held in April, 1973. The plaintiff's application to 
take this examination was rejected by the Nassau County 
Civil Service Commission because she did not have the formal 
educational qualifications. Plaintiff was discharged in i 
December of 1973 as a result of the promulgation of a 
Medical Technologist I eligible list based upon the 1973 | 
examination. Three months later she was rehired by the | 
blood bank, again given the dut’2s of a Medical eetinatucten! 


I, but given-the lower paying classification of Laborato -y 


Technician II. 


! 
| 
| 
i 
| 
| 
| 
| 
! 
| 
\ 
> 


Although plaintiff's formal education was limited 
her qualifications for her work in the blood bank have 
never been questioned. She hegan her training in November 
1962 at the Hollywood Memorial Hospital in Florida where 
she studied for one year. She has now had more than ten 
years experience in blood banking at the Nassau County Medi- 
cal Center. The testimony was clear that her activities 
covered the entire range of blood bank technology including 
typing of patients and donors, cross mstching of patients, 


preparation of blood, covering in the donor room, taking 
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blood, freezing blood, and all related clerical duties. 

She has routinely decided whether donors could safely give 
blood, and she has performed microscopic comparisons of 
blood samples. As aiready noted, for a period of five 
months, she served as Acting Supervisor for the entire blood: 
bank, cnd she has trained many of the people who now work ! 
above her. Linda Schwaid, a permanent Medical Technologist 
I, for example, testified that plaintiff taught her every- 
thing she now knows about bloodbanking. Frank Appelwaithe, 
the present Supervisor, testified that he would rate the 


plaintiff among the top members of the department. 


It is clear that there is no meaningful speciali- | 


zation of labor within the blood bank. The witnesses agreed | 


that the press of the work requires each member to be 


familiar with and to perform all functions. Thus, except ! 
for assuming udded teaching and supervising duties, the | 
plaintiff is presently doing as a Laboratory Technician II , 
exactly what she had done and would do as a Medical Hichnoks 


gist i. i 


\ 
{ 
\ 
| 
| 
| 
| 


There 18 no evidence of bad faith in the defen- 


dants' reclassification of civil service: jobs. The testimony 


| 
1 
' 


| 
} 
i 
} 
| 
| 
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cf Albert Fontana, one of the personnel specialists involved 
in the reclassification Survey at the Medical Center, 
established that a systematic effort was made to correlate 
job title with job content. It is apparent, however, that, 
notwithstanding the defendants’ good intentions, an eg 


ing black employee has »een frozen out of a position for which 


she has demenstrated eminent qualifications. 


Law 


The statutory basis for plaintiff's attack on job 


qualifications is Section 703 of Title VII of the Civil Rights 


Act of 1964 providing: 


"(a) It shall be an unlawful employment 
practice for an employer <-- 


(1) to fail or refuse to hire or to 
discharge any individual, or otherwise 
to discriminate against any individual 
with respect *c his compensation, terms, 
conditions, or privileges of employ- 
ment, because of such individual's race, 
color, religion, sex, or national or’ gin; 
or 
(2) to limit, segregate, or classify his 
employees or applicants for employment in 
_ any way which would deprive or tend to 

deprive any individual of employment 
opportunities or otherwise adversely 
affect his status as an employee, be-~ 
cause of such individual's race, color, 
religion, sex, or national origin." 

42 U.S.C. § 2000e-2. 


Sarees Share, oye reer nt cto 5 a ne aoe 
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Interpreting this statute in Griggs v. Duke Power Co., 


401 U.S. 424, 91 S.Ct. 849 (1971), the Supreme Court held that 


‘equirements which operate to disqualify blacks in dis- 
proportionate numbers violate the Act unless they can be : 
shown to be related to successful job performance. Bonet dees 
ing the validity of a high school diploma and general apti- 
tude tests as job qualifications, the Court wrote: 


"Congress has now. . . required that the 
posture and condition of the jobseekers 
be taken into eccount. ... The Act 
proscribes not only overt discrimination 
but also practices that are fair in form 
but discriminatory in operation. ‘The 
touchstone is business necessity. If an 
employment practice which operates to ex- 
clude Negroes cannot be shown to be re~ 
lated to job performance, the practice 
is prohibited," 


401 U.S. at 431, 91 S.Ct. at 853. 


The Court rejected the view that an employer's 
intent is conclusive in determining whether a prima facie 


case of job discrimination has been established: 
", . . good intent or ebsence of discri- 
minatory intent does not redeem employment 
procedures or testing mechanisms that 
operate as ‘built-in headwinds' for minority 
groups and are unrelated to measuring job 
capability. . . . Congress directed the 
thrust of the Act to the consequences of 
employment practices, not sir >.ly the 
motivation. More than that, Congress has 


Fim 4.9 ’ 
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placed on the employer the burden of 
showing that any given requirement must 
have a manifest relationship to the 
employment in question." 


401 U.S. at 432, 91 S.Ct. 854. (Emphasis in original.). 


Under Griggs the plaintiff carries the initial 
burden of showing that a job qualification has a racially 
disproportionate impact. Once this prima facie case is made 


out, the burden shifts to the employer to prove "a manifest 


relationship to the employment in question." In Albemarle v.! 


Moody, __—siUSS. > ses 29 BCE. 2362, 2375 (1975), 

the Court strengthened the position of the complaining party 
by ruling that he or she will prevail on a demonstration 
that alternative, non-discriminatory means exist which would 
accurately test che qualifications of employees. See, 

The Supreme Court, 1974 Term 89 Harv. L. Rev. 47, 228-229, 
n. 27 (1975). Cf. Boston Chapter NAACP, Inc. v. Beecher, 


504 F.2d 1017, 1019 (lst Cir. 1974); Vulcan Society v. 
, Civil Service Commission, 490 F.2d 387, 392 (2d Cir. 1973). 


' LLL A a es ea eat emationsttenernememeansle 


A. Prima Facie Discrimination 
ee SCF Iimination 


In support of her prima facie case, plaintiff 


' offered data compiled by the Rureau of the Census for 1970. 


ffim. ¢ ‘ 20 34! 


| 
| 
| 


| 
| 


| 
i 
| 
| 
| 
i 


| 


This statistical evidence demonstrates the extent to which 

a college degree requirement discriminates against blacks 

in New votk deann and Nassau County. In New York State 12:75 | 
whites as compared to 4.2% blacks (males and females) age 25 
years and older have completed 4 years of college or more. 

In Nassau County, 34.5% whites as compared to 12.4% blacks, 


. age 25 years and older, have a college degree. These stati- 


racial distinctions. The total population of white males 
in Nassau County age 25 years and older is 370,219. 


) 84,728 white males have four years of college or more. By 


| 
! stics are broken down to reveal sex differences as well as 
| 
| 


contrast only 986 of a total population of 13,032 black males 
in Nassau County have achieved that level in education. The 
total population of white females in Nassau County age 25 
years and older is 423,529. 50,036 white females have, four 

or more years of college. But only 916 of 19,025 black fe- 
males have achieved an equal educational status. The group | 
with the lowest percentage of members holding a college degree 


in Nassau County is black females; only 4.7% of them have 


college degrees. 


Statistical evidence of educational disparity in 
" an appropriate geographical area is sufficient to establish 


: the disproportionate racial impact of a degree requirement 


* C206. 264) 
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for Title VII purposes. In Griggs, North Carolina census 
Statistics alone were relied upon by the Court for the pro-~ 
position that a high school diploma requirement was racially 
discriminatory, 401 U.S. 424, 431, fn. 6, 91 S.Ct. 849, 853. 
Statistics on the completion of high school in the South and | 
the Atlanta area were relied upon in United States v. Georgia) 
Power Company, 474 F.2d 906, 918 (Sth Cir. 1973) as suffi- 
cient evidence of discriminatory impact. See also, Johnson 
v. Goodyear Tire and Rubber Co. Synthetic Rubber Plant, 

491 F.2d 1361, 1371 (5th Cir. 1974) (census data on educa- 


tional achievement of blacks and whites in Texas and Houston 


area). 


In the present case, state and county statistics 


demonstrate an approximately three times higher proportion | 


of white as compared to black females who have attended four | 


or more years of college. These statistics establish a prima 
facie case that a degree requirement has a disproportionate 


impact on blacks. 


Comparable evidence as to the racial impact of 


the Medical Technologist I examination has not been presented! 


- Because plaiutiff was not dismissed for failure to pass that | 
{ 


4 
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examination, it is not now before the court. Nothing said 
in this memorandum should be construed as touching on the 
validity of the examination under Title VII or any other 


theory since no evidence was adduced on this issue. 
B. Failure to Show Job-Related Justification 


The Equai Employment Opportunity Commission has 
approved three methods of validation to establish the re- 
quisite relationship between a qualification and job per- 


formance. EEOC Guidelines, 29 C.F.R. 1607. The Supreme 


Court in Albemarle, supra, stated that these guidelines are — 


entitled to great deference. 


"The EEOC has issued ‘'Guidelines' for 
employers seeking to determine, through 
professional validation studies, whether 
their employment tests are job related. 

29 CFR Part 1607 (1974). These Guide- 
lines draw upon and make reference to 
professional standards of test validation 
established by the American Psychological 
Association. The EEOC Guidelines are not 
administrative ‘regulations’ promulgated 
pursuant to formal procedures established 
by the Congress. But, as this Court has 
heretofore noted, they do constitute '[t]he 
administrative interpretation of the Act 
by the enforcing agency,’ and consequently 
they are ‘entitled to great deference.' 
Griggs v. Duke Power Co., supra, 401 U.S., 
at 433-434, 91 S.Ct., at 854. See also 
Espinoza v. Fara Mfg. Co., 414 U.S. 86, 94, 
94 &.Cei 334, 339, 33 1.80.20 287. 


cM seat 
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The message of these Guidelines is the 
same as that of the Griggs case -- that 
discriminatory tests are impermissible 
unless shown, by professionally acceptable 
methods, to be ‘predictive of or signi- 
ficantly correlated with important ele- 
ments of work behavior which comprise or 
are relevant to the job or jobs for which 
candidates are being evaluated. ' 

29 CFR § 1607.4(c)." 


U.S. at » 95 S.Ct. at 2378 (footnotes omitted). | 


Section 1607.2 of the Guidelines provides that 
an educational requirement is to be treated as a test for 
purposes of determining its validity. Section 1607.5(a) 
discusses criterion, content, and construct validation, the 
three techniques which have been recognized by the EEOC: 


"(a) For the purpose of satisfying the 
requirements of this part, empirical evi- 
dence in support of a test's validity 

must be based on studies employing generally 
accepted procedures for determining cri- 
terion related validity such as those de- 
scribed in ‘Standards for Education and 
Psychological Tests and Manuals' published 
by American Psychological Association. ... 
Evidence of content or construct validity 

as defined in that publication, may also be 
appropriate where criterion validity is not 
feasible. However, evidence for content 

or construct validity should be accompanied 
by sufficient information from job analysis 
to demonstrate the relevance of the content 
(in the case of job knowledge or proficiency 
tests) or the construct (in the case of 
trait measures). Evidence of content validity 
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alone may be acceptable for well developed 
tests that consist of suitable samples of 
the essential knowledge, skills or be- 
haviors composing the job in question. The 
types of knowledge, skills or behavior con- 
templated here do not include those which 
can be acquired in the brief orientation to 
the job." 


Criterion related validation -- the preferred 
method <- would require a showing that those who possess a 
degree perform better in the blood bank in terms of identi- | 
fiable criteria, than those who do not. See Vulcan Society : 
v. Civil Service Commission, 360 F.Supp. 1265, 1273 (S.D.N.Y.),, 
affirmed in part and remanded with respect to issues not | 
decided on the merits, 490 F.2d 387 (2d Cir. 1973). No 
credible evidence has been submitted to support this pro- 
position in this case. Mrs. Townsend, without a degree, is 


| 
considered by her supervisor and others to be one of the out- 

| 
Standing members of the blood bank staff. | 


. | 
The second method, content validation, would en- | 
| 


| 


tail proof that the aptitudes, skills, and training necessary 
to obtain a degree are equivalent to the skills and training 
required for successful performance in the blood bank. See 
Vuican Society v. Civil Service Commission, 360 F.Supp. 1265 


at 1274. Construct validation would necessitate proof that 


severe i guerre ae ween 


| 
| 
| 
| 
| 
| 
| 
| 
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the requirements for a degree accurately test for the 
general mental and psychological traits which are needed 
in the blood bank. See Vulcan Society v. Civil Service 


Commission, 490 F.2d 387 at 395. 


The evidence submitted in this case does not 
support the proposition that an acceptable college program 
relates to the practical demands of the blood bank. As 
noted, Linda Schwaid, a Medical Technologist I, testified 
that she obtained all her training from the plaintiff. More~' 
over, under the Guidelines, content and construct eel ebeetds 
may be used only upon a showing that criterion validation 
is not feasible. 29 C.F.R. § 1607.5(a) (1974); see also, 
The Supreme Court, 1974 Term 89 Harv. L. Rev. 47, 233 


(1975). No such showing has been made here. 


Defendants did not produce any credible testimoni 


i 
| 
} 
| 
| 
! 
a 
! 
\ 


‘ or documentary evidence to demonstrate the validity 

of either the college degree or certification requirements 
for the position of Medical Technologist I pursuant to any 
of the accepted methods of validation. Witness Fontena 
indicated that no consideration was given to validating the 


degree qualification during the preparation of the Cresap 


+ 
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survey. According to the testimony, the development of 
class specifications for each job at the Medical Center was 
based on responses to questionnaires distributed to employees 
and supervisors. The criteria relied on by the supervisors 


in making their recommendations is not known. See 


Albemarle Paper Company v. Moody, U.S. a ‘ 
95 S.Ct. 2362, 2379 (1975) (employer's validation study for ! 


aptitude tests fatally undermined by reliance on supervisorial 
rankings based on vague standards). The only other evidence 
introduced to justify the inclusion of the college degree 

in the Medical Technologist I specifications showed that 

New York City requires a degree for a similar position and 
two federal bulletins recommend college education for medi- 
cal technologists. This evidence is not sufficient to 
establish the ,alidity of the degree requirement for the 
position of Medical Technologist I at the Nassau County 
Medical Center for this case in light of plaintiff's proven 
qualifications. 


The court does not rule on the validity of the 


degree requirement except in the special circumstances of 
a allchacimaanineecncianenusonamennnnnrtans er nn imine ert meet 


the case before it. Mr. Appelwaithe the supervisor did 


suggest that a college degree might be useful. In addition, | 


Ms. Schwaid testified that her undergraduate education was | 


i 
th. “44 { 


| 
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enabling her to read the literature in the field. 


helpful in 


Although no direct wehiioneetene presented on this point, 

a degree or its equivalent might guarantee that new applicants 
possess the skills and learning needed for successful trainin; 
in the blood bank. T e explored 

in any future litigation. But, in any event, under Title VII 
an inherently discriminatory safeguard cannot be applied wooden- 
ly to deny job status to a current employee who has achieved 


all applicable learning and skills through practical experience. 


This reasoning is underscored by the District of | 
Columbia Circuit's decision in Berger v. Board of Psychologist 
Examiners, _ F.2d __, No. 74-1047, 44 L.W. 2235 (D.c. | 
Cir. Oct. 28, 1975), partially striking down a federal tation 
prescribing minimum educational requirements for all psycho- 


logists practicing in the District of Columbia. The Court 


current practitioners an alternative means of demonstrating 


| 
| 
| 
held that the Fifth Amendment Due Process Clause guarantees | 
i 


his or her profegesional qualifications as against a conclusive 
{ 

Statutory presumption of incompetence. The Court's language | 
| 

reflects an appreciation of the value of practical experience’, 


| 
It wrote: } 


306A 


"Possession of a graduate degree in 
psychology does not signify the ab- 
sorption of a corpus of knowledge as 
does a medical, engineering, or law 
degree; rather it is simply a con- 
venient line for legislatures to draw, 
on the brave assumption that whatever 
is taught in the varied graduate 
curricula of university psychology 
departments must make one a competent 
psychologist, or at least competent 
enough to be allowed to take a licens- 
ing examination. While it may not be 
irrational to assume that this academic 
background should in the future be a 
requisite to the practice of psychology, 
it is of questionable rationality to 
insist that current practitioners, who 
may have studied and practiced at a 
time when graduate courses in psychology 
were even less meaningful, are conclu- 
sively incapable of meeting today's new 
standards because they did not take those 
courses." 


Slip Op. at 226. 


The Court carefully distinguished the rights of 


current practitioners from those of future applicants. 


“Here the irrebuttable presumption of 
professional incompetence absent a 
graduate degree is not invalid with 
respect to future psychologists, but 
only with respect to current practi- 
tioners who have no meaningful grandfather 
rights. . . . The inequity of the 
statute is that it fails to account for 
those competent psychologists who embarked 
upon their profession when no degree was 
requ..red and who thus are denied a fair 
opportunity to come within the statute's 

; licensing requirements at this point." 


Slip Op. at 228. 
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If the right of a current, qualified practitioner 
to maintain his or her employment cannot be extinguished by 
Statute, it follows, a fortiori, that such a result may not 
be accomplished by regulations which conflict with statutory 


policies against racial discrimination. 


Conclusion 


Plaintiff must be reclassified as a provisional 
Medical Technologist I, retroactive to December 31, 1973, 
the date of her dismissal. Pursuant to 42 U.S.C. § suai in 
plaintiff is entitled to back pay in the amount she would have 
earned as a Medical Technologist I less what she actually 


earned during this period. in addition, plaintiff is 


entitled to take any future Civil Service examinations for 


tiff is also entitled to attorney's fees. 42 U.S.C. § 2000e- 


5(k); Albemarle Paper Company v. Moody, os, ; 


peer 


| 

permanent classification as a Medical Technologist I. ve 
! 

| 

| 


| 95 S.Ct. 2352, 2370 (1975). 


Unless the parties stipulate with respect to back 
| pay and fees, counsel for plaintiff shall submit en affidavit 
on the issue within ten days. Within twenty days defendants 


may either answer by affidavit or demand a hearing. Within | 
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ay, 
thirty days, the parties shall submit a joint order or indi- 


vidual orders consistent with the court's determination. 


Agreement on the form of an order shall not constitute ac- 


quiescence in its validity ox waiver of the right to appeal. 


So ORDERED. 


Dated: Brooklyn, New York 
December 8, 1975. 


| 
i 
| 
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AFFIDAVIT OF HARVEY W. SPIZZ IN SUPPORT OF AN AWARD OF 
} ATTORNEY'S FEES 
Hi 
lUNTTED STATES DISTRICT COURT 
[EASTERN DISTRICT OF NEW YORK 


|MARGARET TOWNSEND, 


| 
| 


Plaintiff, AFFIDAVIT 


~against- 75 C 294 
JBW 
NASSAU COUNTY MEDICAL CENTER, DR. 
DONALD H. EISENJERG, Superintendent, 
[Nassau COUNTY CIVIL SERVICE COMMISSION; 
GABRIEL KOHN, Chairman; EDWARD Ss. WITANOWSKI, 
“EDWARD A. SIMMONS, ANELE LEONARD, Executive 
Director of Nassau County Civil Service 
Commission; NEW YORK STATE DEPARTMENT OF 
CIVIL SERVICE; ESRA H. POSTEN, Presi- 
dent of the New York State Civil 
Service Commission and head of the 
igs York State Civil Service Department, 
| 


Defendants. 


STATE OF NEW YORK ) 
COUNTY OF NASSAU )as.: 


| HARVEY W. SPIZZ, being duly sworn, deposes and says: 
| 


| 1. I am the attorney for the Plaintiff in the within 


action, and I submit this affidavit pursuant to the Memorandum 
and Order of this Honorable Court dated December 8, 1975. I 
submit this affidavit on the issue of attorney's fees. 

2. The following represents '-téme actually spent by 
myself on this matter. Said time is exclusive of any time spent 
by law studenta working under my supervision on the mattnr, The 
|| following items are based upon my examini::; the file herein and 
| reoonatructing the time spent on each item based upon my recollec- , 
ltion. Actual detailed time records were not kept. In each | 


instance I have chosen the smallest estimate that I can think of 


Ibased upon my recollection: 
1 aera 
| BEST COPY AVAILABLE 


| 
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{a) Preparation of complaint - two hours; 
| (b) Preparation of opposing papers on motion to dismiss 
! including a seven-page memorandum of Law - two hours; 


(c) Preparation of motion papers for a preliminary 


i injunction, including nine-page memorandum of law - two tours; 


| {ad} Preparation of motion papers in opposition to 
' motien to consolidate with the Miison case - one hour; 
(e) Preparation of thirty-seven-page pre-trial brief - 
| (f) Preparation of post-trial beief of twenty-nine 
1 pages - twenty hours; 

(g) Trial preparation, ineluding preparation of sub- 
| poenas, planning of testimony, witness preparation and preparation 
| of documents - ten hours. 
COURT APPEARANCES : 

(a) April 15, 1975, hearing on motion to dismiss, 
| approximately one hour of Court time, in addition travel time; 
\ (b) May 9, 1975, hearing on motion for preliminary 
| dnjunction and setting of trial date, approximately one hour of 
| Court time, in addition travel time; 
(c) September 16, 1975, motion to consolidate argued 
| petore the Hon. Judge Dooling, approximately one hour of Court 
in addition travel time; 
| (a4) September 24, 1975, trial - approximately two hours, 
|4n addition travel time; 
! (e) September 23, 1975 trial - approximately f£4ve hours; 
| dn addition, travel time; 
| (£) September 24, 1975, trial - approximately two and 
‘one-half hours, in additicn travel time; 


3. The above listing of time spent on the case is extxumely consex~ 
-~2— 
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vative and deals with the highlights of my trial preparation 

and work. Omitted are countless telephone conversations 
involving the case, as well as numerous conferences with 
|| students working on the case under my supervision. 
| 4. I respectfully request the Court to fix an hourly 
rate for the above-mentioned work based upon the following infor- 
| mation relative to my qualifications as an attorney~at- law. 
5. I hold a Bachelor of Arts degree from Columbia 
liens received in 1964 and a Juris Doctor degree received from 
the University of Miami School of Law in 1967. 

| 6. I am admitted to the bars of the states of New 
York and Florida as well as to the bars of the Supreme Court of 
the United States. I was admitted to the bar of New York State 
|in March of 1968. 

| a Since graduating from law school I have been 
employed as an attorney with the United States Small Business 


Administration, Munts Point Legal Services, Community Action for 


! 


| 
| 
j 
} 


Legal Services and am currently in my fifth year with the saicaiatinben 


Legal Assistance Corporation, which is the clinical law office 
let #ofetra University School of Lew. I am Executive Director of 
Community Legal Assistance Corporation and an Assistant Professor 
es Law at Hofstra University School of Law. 

} 8. I have been continuously engaged in litigation 
[throughout my professional career handling cases in the S.ate 
and Federal Courts, trial and Appellate. I have brought a 


number of actions in the area of equal employment law. 


GAZA 


9. Any attorney's fees awarded by this Honorable Court 


| shall inure directly to the Community Legal Assistance Corporation 


|| and shall in no way benefit your deponent personally. 
{| 


| WHEREFORE, it is respectfully requested that this 


| Honorable Court issue an order awarding attorney's fees to the 
| Community Legal Assistance Corporation based upon the aforesaid 


| facte. 


‘| Sworn to before me 


|e ay of December, 1975. 


BL 


No. 270 0 Now York 


_ Qualified ia Nassay 


ion Expires Maren” 20, 19, a ge 


| 
NOTARY PUBLIC <, | TOORE 
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AFFIDAVIT OF JAMES N. GALLAGHER IN OPPOSITION TO 
AN AWARD OF ATTORNEY'S FEES 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
se se ts sn a ee coh ce aun ee ee a a a oo oe oe ae www wo oe 


MARGARET TOWNSEND, 


Plaintiff, 
Index No. 
~against- 75 C 294 


NASSAU COUNTY MEDICAL CENTER, DR. 

DONALD H. EISENBERG, Superintendent, 

NASSAU COUNTY CIVIL SERVICE COMMISSION? 
GABRIEL KOHN, Chairman; EDWARD S. WITANOWSKI, 
EDWARD A. SIMMONS, ADELE LEONARD, Executive 
Director of Nassau County Civil Service 
Commission; NEW YORK STATE DEPARTMENT OF 
CIVIL SERVICE; ESRA H. POSTEN, President 

of the New York State Civil Service 
Commission and head of the New York State 
Civil Service Department, 


Defendants. 


STATE OF NEW YORK ) 
)ss.: 
COUNTY OF NASSAU ) 
JAMES N. GALLAGHER, being duly sworn,deposes and says; 
Your deponent is a Deputy County Attorney in the 
office of James M. Catterson, Jr., County Attorney of Nassau 
County, the attorney for the defendants herein and is familier 


with the facts based upon personal information and a review of 


the papers and pleadings in his possession. 


This affidavit is submitted in response to the 


affidavit of Harvey W. Spizz, Esq. for an award of counsel fees 


in the above captioned action. 
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It is the position of the defendants in this action 
| that the plaintiff is not entitled to an award of counsel fees. 
| However, since the Court has indicated that it will make an 


| award of attorney's fees in this action, your deponent wishes to 


| make note of certain facts in this affidavit which will 

| demonstrate that the amount of this award should be nominal. 
The first point which your deponent wishes to make is 

that a review of the entire record in this action clearly 


establishes that the defendants acted at all times in good faith 


| The defendants in this action at no time demonstrated unreasonable 


i 


| obdurate obstinancy which the Court of Appeals for the Second 


| Cireuit has set as the criteria for an award of counsel fees. 


| An indication of defendants’ good faith in this 

| action and the merit of their defenses is the refusal of this 

| court to grant an application for a preliminary injunction in 
thie action on the 9th day of May, 1975. 

A further indication of the good faith of the defendants 
‘4s the statement of the Court at the conclusion of the trial 

| of this action when it stated the following words; 

“I should say for whatever guidance 


that I may give you, I think it is 
a very weak case." 


In addition it is also worthy of note that on the 


| quest ion of the defendants’ good faith that the Court etated 


SASA 


at the conclusion of this trial that there was not the slightest 


evidence of intentional racial discrimination. 


Based on the aforementioned facts it is clear that 


case and it certainly could not be said that the plaintiff 


prevailed in this action by a great proportion of the evidence. 


| 
| 
| 
| 
| 
| 
the Court recognized the good faith and merit of the defendants’ | 
| 


Attorney's fees have traditionally been awarded on 


the concept that the plaintiff's attorney is acting as a 


private attorney general to vindicate the rights of many 


the plaintiff in the case at bar should not be considered a 


| 
| 
| 
people and it is respectfully submitted that the attorney for 


private attorney general. 


The plaintiff's attorney in the case at bar unlike 


plaintiff and did not bring the within action to vindicate the 


rights of any particular class of people. 


A further indication that the paaintiff's attorney 


was not acting as a private attorney general is that the Court 


a private attorney general acted only on behalf of the 


on Page 16 of its December 8, 1975 order restricted its holding 


on the validity of the degree requirement to only the plaintiff 


and indicated that the validity of said requirement to other 


individuals would have to be explored in future litigation. 
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At this time your deponent will also point to certain 


| facts alleged in the affidavit of Mr. Spizsz which your deponen- 


| believes are either inaccurate or should not be considered by 


| this Court in determining an amount to be awarded as attorney's 


| admits in his affidavit that no detailed time records on this 
| matter were kept. The Court should accord the allegations 
| contained in Mr. Spizzs's affidavit less weight than they would 
be entitled to if detailed records were kept. 

Mr. Spizz alleges in paragraph 2(b) of his affidavit 
that he spent two hours preparing opposing papers to a motion 
| It is respectfully submitted that this time should 
| not be considered by the Court in awarding counsel fees as said 
| motion was made by State defendants and Mr. Spizz consented to 
| the granting of said order on April 17, 1975. 


It is also respectfully submitted that Mr. Spizz's 


| fees in this action. First, it is worthy of note that Mr. Spizz 
| 
| 
| 


| claim found in paragraph 2(c) of his affidavit for two hours 
1 spent in preparing motion papers for a preliminary injunction 
should not be considered by this Court as a basis for awarding 
| counsel fees as said motion was denied by this Court. 
The time of 20 hours spent in preparing a post-trial 
| brief also seems excessive as most of the basic research 


contained in said brief undoubtedly was done in preparing the 


SATA 


pre-trial brief which took 10 houre to prepare. 

In addition the references contained in Mr. Spizz's 
affidavit concerning time spent on court appearances for the 
argument of motions is excessive. Mr. Spizz alleges that 
his appearances for a motion to dismiss, a motion for a 
preliminary injunction and a motion to consolidate took 
approximately one hour of court time on each occasion. It 
has been your deponent's experience in arguing motions before 
this Court that they rarely took more than 15 minutes of 
Court time. 

Finally, your deponent feels that the amount of 
the award of attorney's fees in this case should be nominal 
because the attorney for the plaintiff has not indicated in 


his affidavit that he has charged the plaintiff a fee. 


y 


James N. Gallagher 
Sworn to before me this 


8th day of January, 1976 


SOPHIE (SOLDRICH 
NOTARY PUBLIC, Stay 
fehigghr saree New York 
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AFFIDAVIT OF MARGARET TOWNSEND IN SUPPORT OF AN 
AWARD OF BACK PAY 


j 
| 


UNITED STATES DISTRICT COURT 
EASTBRN DY STRICT OF NEW YORK 


| 
| 
| 
| 
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|| MARGARET TOWNSEND, 


| 
} 


Plaintig¢@f, 


| 

|| NASSAU COUNTY MEDICAL CENTER, DR. DONALD 

|B. BISENBERG, Superintendent, NASSAU 758 C 294 
| COUNTY CIVIL SERVICE COMMISSION; GABRIEL JBW 

|| KOHN, Chairman; EDWARD 8S. WITANOWSKI, 

| EDWARD A. SIMMONS, ADBLE LEONARD, Bueoutive 

| Director of Nagesau County Civil Service 

|| Commission; NEW YORK STATE DEPARTMENT OF 

|| CIVIL SERVICE: ESRA H. POSTEN, President 

| of the New York State Civil Service Commission 

| and head of the New York Stata Civil Service 


| 
| 
~against- 
| AFFIDAVIT 


{ 
| 
i 


Defendants. 


[| ce ae et te Sh em RH A EY a EA A SY SY A YO DN DP a arcane etn SA 


STATE OF NEW YORK ) $3.4 
| Coury OF NASSAU ) 


MARGARET TOWNSEND, being duly sworn deposes and says: 
| Ls IT am the plaintiff in the within action and submit 
| this affidavit pursuant to the order of this Honorable Court 
| dated December 8, 1975 in order to substantiate my claim for 
— pay. 
H a. Prior to the actions of the defendants complained 
lot herein, I was a grade 10 at the Nassau County Medical Center. 
| For the-year 1974 at grade 10 my base salary would have been 
| $12,871. In addition I would have received for overtime and 
| night differential extra monies raising my total gress pay .° 
| gua, 491.53. However, I was made a grade 6 for the year 1974 
| pursuant to the actions of the defendants herein and as a .esult 


| I received a base pay at grade 8, — of $11,027 per year, 


SODA 
which together with overtime and night differential resulted in 
| my gross pay for the year 1974, my gross pay being $11,221.94. 


Therefore, as a result of the wrongful actions of the County 


|| defendants herein I received for the year 1974 $3,268.59 less 


being unemployed for sometime during the year 1974 as indicated 


wa I should have. This difference was in part due to my 


In trial. To be taken into consideration in reducing the 
$3, 268.59 deficit should be unemployment insurance which I 
received, the amounts of which are on record with the Court as 
an exhibit which was introduced during trial. 
| a. For the-ygar 1975 as a grade 8, ©  — my base pay 
| was $11,477. This was brought up to $12,768.45 by including 
overtime and night differential. If I would have been grade 10, 
, the position to which the Court has ordered me restored, 
I would have received a base pay of $14,370 which together with 
overtime and night differential would have come to $15,803.60, 
for a difference between what I should have received and did 
receive of $3,038.15. 1 am currently accruing a gross deficit of 
$100.69 bi-weekly on my base Salary. 
Lewnin to before me this 


30th day of December, 1975. 


ALDINE MOORE 
| WOTARY Pim oe “t= of New York 


ivy slifio- ! Cees 
Ce ele : ‘5 7 / 
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AFFIDAVIT OF RONALD J. LEVINSON IN OPPOSITION 
AN AWARD OF BACK PAY 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


Plaintiff, 


~against- Index No. 
| 75 C 294 
| MASSAU COUNTY MEDICAL CENTER, DR. 

| DONALD H. EISENBERG, Superintendent, 

| NASSAU COUNTY CIVIL SERVICE COMMISSION; 

| GABRIEL KOHN, Chairman; EDWARD S. WITANOWSKI, 
| EDWARD A. SIMMONS, ADELE LEONARD, Executive 

| Director of Nassau County Civil Service 

| Commission; NEW YORK STATE DEPARTMENT OF 
CIVIL SERVICE; ESRA H. POSTEN, President 

of the New York State Civil Service 

| Commission and head of the New York State 

| Civil Service Department, 


Defendants. 


Se A se mh ee tm eh hy Hm a an OY me HR OY ey ro 8 anny oar cw} 


STATE OF NEW YORK } 

| )sa.: 

| COUNTY OF NASSAU ) 

RONALD J. LEVINSON, being duly sworn, deposes and says 
Your deponent is the Deputy Executive Director of the 
| Hassau County Civil Service Commission and is familiar with the 
facts herein based upon a review of the files and records of 

the Nassau County Civil Service Ciendasiaine which include the 
plaintiff's roster card and the Graded Salary Plans for the 

| years 1974 and 1975, which are annexed hereto as Exhibits 1, 


2 and 3. 
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This affidavit is submitted on the question of back 


| Pay which the Court has determined that the plaintiff is entitled 


| to. The records of the Nassau County Civil Service Commission 


indicate that in 1974 the plaintiff's annual salary as 
| tebmennons Technician II was $11,027. There was a period from 
January 1, 1974 until March 21, 1974 in which the plaintiff was 
unemployed. Our records indicate that the plaintiff received 
unemployment benefits during that period of time in the amount 
of $806.25. 
Had the plaintiff remained as a Medical Technologist 
I for the year 1974, she would have been in Grade 10, Step 8 
of the Salary Plan and therefore her annual salary would have 
been $12,871. Plaintiff states in her affidavit that she 
would have received overtime and night differential. However, 
it is respectfully submitted that she would not be entitled 
to these amounts as ‘ack wages and in any case, the amount of 
night differential and overtime which she would have made is 
purely speculative. 
The records of the Nassau County Civil Service 
Commission indicate that the plaintiff's base pay as a 
Laboratory Technician II for the year 1975 was $11,744. Her 
grade and step salary classification for said position in 1975 


was Grade 8, Step 7. 


3ZLA 


Had the plaintiff remained &8 a Medical Technologist 
I in 1975, she would have been classified on the Salary Plan 
as a Grade 10, Step 9 with an annual salary of $13,708 not 
$14,370 as she alleges in her affidavit dated the 30th day of 
December, 1975. Again your deponent wishes to point out that 
night differential and overtime should not be considered for 
the year 1975 and is speculative. 

Finally, our records indicate that for the year 1976, 
the plaintiff is receiving $75.54 less on her biweekly checks 
as a Laboratory Technician II than she would have received as 
a Medical Technologist I. 

a 
Ronald J, Levinson 
Sworn to before me this 


fa day of January, 1976 


LEVINSON 
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AFFIDAVIT OF MARGARET TOWNSEND IN REPLY TO AFFIDAVIT 
OF RONALD J. LEVINSON 
UNITED STATHS DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


a i i Pew ween we ee eX 
75 Cc 294 


Plaintiff, APFTDAVIT 


ESRA H. POSTEN, President 
' of the New York State Civil Service 
Commission and head of the New York State 
Civil Service Department, 
Defendants. 

STATE OF NEW YORK ) 
| COUNTY OF NASSAU )as.: 
MARGARET TOWNSEND, being duly sworn, deposes and says: 
l. I submit this affidavit in response to Ronald J. 
| Levinson's affidavit of January 12, 1976. 
| 

2. On June 22, 1975, I went into my eleventh year 
with Nassau County. Therefore, at that point I would he a 


i grade ten step seven earning a base salary of $14,370. 


iT. 
3. My overtime ara XG teerential are not speculative; 


| since I indicated what I actually received. 

4. Mr. Levinson has indicated my current difference in 
pay as a net figure which is not helpful. Furthermore, there is 
a raise effective January 1, 1976, which the County has not 


communicated to its employees, but which is in effect. 


S 


MARGARET TOWNSEND 
worn to before me 
his 1 day of January, 1976 


| 
i 
1 


| 
| 


— 


lotaiedecates BETWEEN PLAINTIFF AND DEFENDANT TO 


N AWARD OF BACK PAY 


UNITED STATES DISTRICT COURT 
BASTERN DISTRICT OF NEW YORK 


MARGARET TOWNSEND, 


Plaintiff, 
-against- 


NASSAU COUNTY MEDICAL CENTER, DR. 
DONALD H. EISENBERG, Superintendent, 
NASSAU COUNTY CIVIL SERVICE COMMISSION 
GABRIEL KOHN, Chairman; EDWARD 8S. 
WITANOWSKI, Director of NASSAU COUNTY 
CIVIL SERVICE COMMISSION; NEW YORK 
STATE DEPARTMENT OF CIVIL SERVICE; 
ESRA H. POSTEN, President of the New 
York State Civil Service Commission 
and head of the New York State Civil 
Service Department, 


Defendants. 


75 C 294 


STIPULATION 


IT IS HEREBY STIPULATED by and between the parties 


by their respective attorneys as follows: 


1. Plaintiff for the year 1974 is owed by the defendant 


the sum of $2,453.05 in back pay. This figure is arrived at in 


the following manner: 


What Margaret Townsend would 

have received for the year 

1974 if the County had not 

taken the complained of action 

against her. $12,871.00 


+ 1,611.24 


$14,481.24 
What she actually received 
in 1974 from all sources - $12,028.19 


Base pay 
grade 10, step 6 


Overtime 


($9,840.34 base pay |; 
grade 10, step 6 + 

$1,381.60 overtime | 
+ $806.25 unemploy~ 


ment insurance) 


Back pay 


| 


2. Plaintiff for the year 1975 is cowed by defendants 
back pay in the amount of $2,229.13. This figure is arrived at 
as follows: 


| Base pay received 
grade 8, step 6 $11,744.00 


i + 1,158.87 Overtime 


$12,902.87 


Base pay 
/grade 10, step 6 $13,708.09 


+ 1,424.09 


$15,132.00 
- $12,902.87 
2 e Back pay 


3. As to the back pay for the year 1976, the actual 


| 19 -a 
| figure that plaintiff should be receiving as a grade 10, step “ | 

| (which she becomas, effective January 1, 1976 pursuant to the 

| order of the Court and applicable personnel practices of the 

“Nassau County Civil Service Commission), has not yet been deter- 


mined by the defendant. This figure will be stipulated at a 


| later date, and in the event there is any dispute as to said figur¢ 


‘the Court retains jurisdiction over this matter to deal with the | 
| dispute. 


Dated: February 4, 1976 


Assistanca Corporation 
By: HARVEY W. SPIZ3 
73 Main Street 
Hempstead, N. Y. 11550 


CATT 
Nassau Count Attorney 
By: JAMES GALLAGHER 


1 West Street 
Mineola, N- vy, 1150l 


Aprroves Eley 
| jp f oar 5 aaa 
A Mem 


mw States =Histrict Court judge 
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| JUDGMENT 
| UNITED STATES DISTRICT COURT 
| EASTERN DISTRICT OF MEW YORK 


Plaintif?, 75 C 294 
~against- 


WASSAU COUNTY MEDICAL CENTER, DR. DOMALD H. JUDGMENT 
, BISEMBERG, Superintendent, NASSAU COUNTY . 
) CIVIL SERVICE COMMISSION, GABRIEL KOHN, ti 
| Chairman; EDWARD 8. WITANOWSKI, Director = th 
| Of NASSAU COUNTY CIVIL SERVICE COMMISSION: 0.2 ‘= Ie 
| NEW YORK STATE DEPARTMENT OF CIVIL SERVICE; 
| ESRA H. POSTEN, President of the New York 
| State Civil Service Commission and head of 
the New York State Civil Service Dept., 


This matter having come on for a trial before this 


, Court without a jury, the plaintiff having been represented by 


, SPIZZ & MC EVILY, by HARVEY W. SPIZZ, Community Legal Assistance 
Corp., and the defendants being represented by JAMES M. CAITERSON, | 
JR., County Attorney of Nassau County, by JAMES NW. GALLAGHER, 


| Deputy County Attorney, and the Court having filed its memorandum | 


| and order dated December 8, 1975 and the parties having submitted 


| a Stipulation with reference to the issue of back pay dated 
| February 4, 1976, it is hereby 


ORDERED, ADJUDGED and DECREED as follows: 


OBA 


} 1. The plaintiff must be reclassified as a Provisional 
H Medical Technologist I retroactive to December 31, 1973; 
2. Plaintiff is awarded the sum of $4,662.18 as and 
for back pay for the years 1974 and 1975. 
3. Plaintiff shall not be disqualified from taking 
future civil servicekexaminations for permanent classification 
as Medical Technologist I by reason of her not having a college 
degree or certification by the American fociety of Clinical 
Pathologists. 
4. Piaintiff's counsel is awarded the suz of $2, So@ | 


AW Mba ft. 9 “0 ts, &/¥/40 


ad for gounsel togns 


5. This Cou eae sages Parte p over this zat 


pu tia fr fortis. be 50/2 A fc cuus Le | Ode “hie mia ¥ 
por 


for the purpose of awarding back pay for the year 1976. 


Brooklyn, New York 
Da et JL 


= tir: prea Court Judge 
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NOTICE OF APPEAL 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


MARGARET TOWNSEND, 
Plaintiff, 
~ against - 


NASSAU COUNTY MEDICAL CENTER, DR. DONALD 
H. EISENBERG, Superintendent; NASSAU 
COUNTY CIVIL SERVICE COMMISSION; GABRIEL 
KOHN, Chairman; EDWARD S. WITANOWSKI, 
EDWARD A. SIMMONS, ADELE LEONARD, Executive 
Director of Nassau County Civil Service 
Commission; NEW YORK STATE DEPARTMENT OF 
CIVIL SERVICE; ESRA H. POSTEN, President 
of the New York State Civil Service 
Commission and head of the New York State 
Civil Service Department, 


Defendants. 


NOTICE OF APPEAL 


NOTICE IS HEREBY GIVEN that defendants, NASSAU COUNTY 


MEDICAL CENTER, DR. DONALD H. EISENBERG, Superintendent; NASSAU 


COUNTY CIVIL SERVICE COMMISSION: GABRIEL KOHN, Chairman; EDWARD 


A SIMMONS, ADELE LEONARD, Executive Director of Nassau County 


Civil Service Commission, hereby appeal to the United States 


Court of Appeals for the Second Circuit from a memorandum and 


order dated December 8, 1975, and a judgment dated February 26, 


1976 and entered February 27, 1976, which order and judgment 


334A 
ordered, adjudged and decreed that the plaintiff must be re- 
classified as a Provisional Medical Technologist I retroactive 
1973: plaintiff is awarded the sum of $4,692.18 


as and for back pay for the years 1974 and 1975; plaintiff shall 


not be disqualified from taking future civil service examinations 


for permanent classification as Medical Technologist I by reason 
of her not having a college degree or certification by the 
American Society of Clinical Pathologists; plaintiff's counsel 
is awarded the sum of $2,500 as and for counsel fees, and this 
Court retains jurisdiction over this matter for the purpose of 
awarding back pay for the year 1976. 

The Nassau County defendants appeal from each and 


every part of said order dated December 8, 1975, and judgment 


{ 


entered on February 27, 1976, as well as from the whole thereof. , 


Dated: Mineola, New York 
March 9, 1976 
Yours, etc., 


JAMES M. CATTERSON, JR. 
County Attorney 


WILLIAM S. NORDEN 

Deputy County Attorney 
Attorney for Nassau County Defendants 
Nassau County Executive Building 
Mineola, New York 11501 


IZZ & MCEVILY, ESOS. 
for Plaintiff 
Community Legal Assistance Corp. 
73 Main Street 
Hempstead, New York 11550 


PLAINTIFF'S EXHIBIT 1 


MEADOWBROOK HOSPITAL 


THE NASSAU COUNTY PUBLIC GENERAL HOSPITAL 
229) HEMPSTEAD TURNPIKE 
AST MEADOW, N Y¥. 118986 


$42-0123 


Boas OF MANAGERS 


JOHN N. SHELL, #.0., President JAMES F. COLLINS, MO. F. A.C. HL A 
WARREN J. FREEMAN, Vice-President SUPERINTENDENT 


GEORGE J. PANAGOT, Secretor 
WILLIAM F, RUEGER 
DANIEL T. SWEENEY 


June 1970 
From: Georme F, Davis 
Superviro 
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Toes what 1: aki of her and gets along 
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Very truly yours 
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F, Davia Sr, 
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upervisor Blood Bank 
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tigarow, ‘ew York 


Su 


PLAINTIFF's AINT 'S EXHI 
EXHIBIT PLAINTIFF'S EXHIBIT 2 


NAME MARGARET TOWNSEND EMP.NO. -866550 
‘ 


DEPT. PG HISP PATS 


WOUR PRESENT TETLE LS 


OUR RECORDS INDICATE THAT YQU WERE NOT APPOINTED FROM AN 
ELIGHRALE LIST APPROPRIATE FOR THIS TITLE. 


IT WILL RE NECESSARY FOR YOU TO TAKE AN EXAMENATION FOR THIS 
TITLE AND BE APPOINTED FROM THE ELIGIBLE LIST ESTABLISHED AS A 
RESULT OF THE FXAMINATION. 


{fF YOU HAVE ALREADY PASSED A COMPARABLE EXAMINATION, AND 
YOUR NAME APPEARS ON AN EXISTING ELIGIBLE LIST, YOUR STATUS 
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1. Kaowledge of the principles, methods and practices in the field of 
specialization with emphasis on culture and diagnostic methods. 
2. knowledge of the use, operation and care of laboratory equipment. 
~ 3. Knowledge of basic principles of the natural sciences. 
4, Skill in the use and care of laboratory equipment. # 
5, Ability to perform prolonged microscopic work. 
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5. Ability to plan, organize and supervise professional and sub-~prefessional 
personnel in the performance of laboratory tests and examinations. 


6. Ability to conduct independent research in improving laboratory methods 
and procedures and to prepare reports of this work. 


7. 


Ability to perform prolonged microscopic work. 


Training and Experience 
Either: 


(a) Bachelor of Science degree from a regionally accredited college or 
university, or one approved by New York State} 


or 


(b) American Society of Clinica] Pathologists (ASCP) certification as a 
Medical Technologist 


and 


Two years of experience in the field of specialization. 
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23 Thorough knowledge of the basic principles of the natural eciences. 


3. Considerable knowledge of current developments in the field of 
specialization. 


4. Considerable skill in the use and care of laboratory equipment. 


5S. Ability to supervise professional and sub-professional and technical 
personnel in the performance of laboratory tests and examinations. 


6. Ability to conduct independent research to improve laboratory methods 
and procedures and to prepare comprehensive reports of this work, 


7. Ability to perform prolonged microscopic work. 
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university, or one approved by New York State; 


or 


(b) American Society of Clinical Pathologists (ASCP) certification as ry 
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and 
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6, Ability to assism work to subordinate employees and develop goed work- 
ing relationships. 


Training And Experience 
Graduate of an accredited school of nursing. 
Necessary Special Requirement 


Possession of a current license or eligibility for a license to practice as 
a registered professional nurse in New York State, 
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CRESAF, McCORMICK AND PACET Sane elke ci 
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The instructions which accompany this form should be recd carefully before this form :s filled out. 


1 RWAME Of EVP _CYEE, LAST NAME FIRSTIIF UNFIL LEO, WRITE VACANT))| 2. TYPE DF PSS TON fo §: PRESENT ANNUAL SALARY 
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mes GRADE NO. AMOUNT 
: =: NINCTMEET TIVE _.. ExXemer pee Cjneunte 
: y 8 'S a —_—_———. j 
f xk* DOU Walter = ee sees s AMOUNT ==. CBAILY 
’ LAST NAME FIRST NEME 
Bs cesar ye.~ DIVISION $Ec7:c. : OTHER 
Laboratory, Meadowbrook Hospital Blood Bank 
} cee ene ene anne re 
Ms. PRESE. 7 FL SF0LL TITLE BUDGET CODE « 


1A __ Part Tine Laboratory Technician ON: Led OEE 


? ~ 
3 TECK APPROPRIATE BOKES) A 7. HOURS #TRKEO PER CAs 1 13. EAPLAIN ROTATION OF SHIFTS, IF ANY. 
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¥ ‘ ‘ VE it Fr PROVISIONAL 14} Soe 
= £. LENGTH Of LUNCH PEsicz | Used as needed for vacations, 
-~ i To TEMPORARY (5) : H 
Se ees MINUTES, j 
(_ SEASCNAL 15, B 3. TOTAL nouRs PER HEE < : sick, personal days and holidays 
; go2 a NSURS t 
~ ee pad | 
ft. PLACE SF WORK CR HEADQUARTERS 
Meadowbrook Hospital, East Meadow, N.Y. Blood Bank Laboratory 
€ 12. CESCR' SE SELOw IN CETAIL THE WORK YOU OC. USE TOUR Oa. #OROS, AND MAKE YCUR DESCRIPTION SO CLEAR THAT PERSONS UNFAMILIAR WITH YOUR WORK 
CAN UNTEOSTENS EXACTLY WHAT YOU DG. ; 
—_— rr Oo Ne 
¥ . PER CENT OF! 
Ss TOTAL. TIME f DESCRIPTION OF OUTIES 
fl , 
e, | 


s 90% Blood crossmatching, typing and other systems of 
‘ | blood grouping. Special studies. 


| 
3% | Telephone calls for Blood Bank information. | 


Clericel work in Hlcod Bank 4 
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"George P. Davis, Sr. Microbtologiot 
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14. LIST NAMES ANDO TITLES OF EMPLOYEES YOU SUPERVISE, IF FIVE OR FEWER. IF YOU SUPERVISE MORE THAN FIVE EMPLOYEES, GIVE 
NUMBER OF EMPLOYEES UNDER EACH TITLE. WA.TE “NONE IF Y9U CONST SUPERVISE try EMPLOYEES. 
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"6. CESTI SE “ME KINO OF SUPERVISION YOU FPECEIVE 1% * SUR WORK 


Work on part tice basis. No immediate supervisor. The Chief 
Technician is available By phone and the Dector in charge. 


'7. L:3ST ~—E VACHINES OR EQUIPMENT YOU USE. "SOIC ATE PER CENT S57 4E SPENT i*, CRETATICN OF EACH. 
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16. CEPTIFS ATION: | CERT.FY THAT, TO THE BEST CH MY MNOWLEDSS, 31: STATEMENTS SHOAN ABOVE ARE CORRECT. 


TO BE COMPLETED BY THE IMMECIATE SUPERVISOR 


19. COVMEN™ ON STATEMENTS OF EMPLOYEE. INC'CATE ANY EXCEPTIONS OF ACTITICONS. 


This is a gocd description of the position. 


oe mineads bee 11 bear on nobad anh Exons euch +00 Wb ede kc iusany “GIL. 0-9 eaeron PAGRECR, / 
Technician should have the experience of at least 1 year in Lab. work, 
or attended a recognized Lab. school for 1 year. Be a registered 
medical technologist. 
. si HIE" E ane SRE Cia SqNGIENE MabuMRMENTI thar IK PRMGEEEL o 4" cash <A PRN EAIREIONLY Ga 
Hormel physical condition. Complete accuracy required. Conscientiousness 
a main factor. 
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MAME © EMPLOYEE, LAST NAME FIRSTUIF UNFIL LEC, WRITE VACANTII 2. TYPE GF ©&75,.7,0N 3. PRESENT ANNUAL SALARY 


4. 8. OTHER 
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COMPETITIVE fo LasorR . 12 
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LAST NAME FIRST Name 


2 OEP agtvEe.? BIViGiOn Fi SE°7.tN 


Kospital 


Blood Bank, Laboratory, Meadowbrook 


S.PRESENT FAaAYROLL 


TITLE 


——Charge Nurse _ 


4. WOF< [S$ CHECK APPROPRIATE BOXES: 


CPU TIME [PROVISIONAL (4) 
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es ee OU ES 


Tt, PLACE OF WORK OR HEADQUARTERS 


by Blood Bank Laboratory, Meadowbrook Hospital 
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12. DESCAISE BELOw IN DETAIL THE WORK YOU CO. USE 19UR CaN #oCROS, ANDO MRE 
CAN UNCERSTANO EXACTLY WHAT YOU DO. 


ee ay) 
TOTAL Time | DESCRIPTION OF DUTIES 


1g | R ; ‘ j ; 


esponsible for purchasing and distribution of Blood, Plasma 
| blood products and donor room equipment. 
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YOu CESCRIPTION SO CLEAR THAT PERSONS UNFAMILIAR WITH YOUR #ORK 


Daily accounts of credits and debits of blood and plasma 
used on patients records. 


Konthly inventory and claim sheets 
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24% | Yearly inventory and claim sheets to county 


254 | Contacting relatives by phone or in person to clear 
credit prior to use of blood. Checking with M.D.'s about 
orders for blood. 


uo 30% Screening and bleedirg donors, 
54 Keeping records on donors taken or rejected, 
5% Taking over bleod bank nurses duties when she is absent. 
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DEFENDANTS 
eXMIBIT 


ODOT TICUAL GROUP CODE Hn. 21665 


Serv emAMT RET OD 
ASS.iSTANT UIC} OBTCLOGIST ST 


Perfcras microbiologic, serologic or hematologic tests and procedures and/or 


Supervises those with lesser training and experience in the performance thereof; 
assist. in the completion cf microbiologic diagnoses. 

Co aicrobiol ogic analyses of clinicel specimens or of food, water, sewa 28¢, 
or wastes; assists in inspections Ps performance tests of water and 
sevace treatment plants; assists in field ys relating to the sanitary con- 


su 
Cro! fic maintenance o£ the quality cf water 


Assis 1 the preparation cf proficiency test material in clinical microbiology 
Or any cr its specialties. 


Assists in microbiologic research programs. 


o 


rtains adequate laboratory supplies; 


guirements 


7 
A on degree from an accredited college, including or supplemented by 
at least 24 credits in biology and/or chemistry, of which at least 12 credits 


must have been in biology including at least two courses in micrebilology and one 
year of full-time paid experience in microbiolcgical work. 


At the time of appointment to clinical 1 


a,oratories eligibles will be required 
to possess a certificate of qualifica‘ion as cane laboratory technologist 
issued by the Commissioner of Health of the City of New York, with a specialty of 
cece 101 for all microbiology except virology, which includes bacteriology, 
codz 110; serology, code 120; mycology, code 140; and parasitology,code 150 


Freres: §Jentor 1 2xriologist (21605) qq: Microblolegist (21670) or 
Micre biolesist (Sp pe ecialty) 
(21671-21679) 


tees LOLGCY 


CCCP ZIGNAL GROUP 


ASSISTANT MICROBIOLOGIST 


Genera ; 


1 Statement of Duties ead Responsibilities Oe ANC a a a 


Uncer supervision, performs routine professional work in microbiology; may super- 
vise subordinates; performs releted work. 2 : is : 
Examples of Typical Tasks : ee oo 
Performs microbiologic, serologic or hematologic tests and procedures and/or 

* Supetvises those with lesser training and experience in the performance thereof; 
assists in the completion of microbiologic diagnoses. . caer ea 


_ Conducts microbiologic analyses of. clinical specimens or of food, water, sewage, 
or industrial wastes; assists in inspections and performance tests of water and 
sewage treatment plants; assists in field surveys relating to the sanitary con- 

- - trol and maintenance of the quality of water supply. FS ia Galante eae 


Assists in the preparation of proficiency test material in clinical microbiology 
or any of its specialties. a a este 


Assists in microbiologic research programs. | 


Prepares laboratory media and reagents; maintains adequate laboratory supplies; 
Keeps laboratory records and prepares reports. 


Qualification Requirements 


% & 
we A baccalaureate degree from an accredited college, including or supplemented by 
at least 24 credits in biology and/or chemistry, of which at least 12 credits 
must have been in biology including at least two courses in microbiology and one 
year of full-time paid experience in microbiological work. 


At the time of appointment to clinical laboratories eligibles will be required 

to possess a certificate of qualification as clinical laboratory technologist 

issued by the Commissioner of Health of the City «f New York, with a specialty of . 
coce 101 for all microbiology except virology, which includes bacteriology, 

code 110; serology, cede 120; mycology, code 140; and parasitology,code 150. 


Direct Lines of Promotien 
From: Junior Bacteriologist (21605) To: Microbiologist (21670) or 
Microbiologist (Specialty) 
a. (21671-21679) 


I 
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OCA LOSE GROUP CODE NO. 21678 


MICTO3ICOGIST POLO oY) 
Genoatil Sratement of Dutics; aad Respongth*lities ; ‘ 


Un¢esr goneral supervision, with gt ota responsipility’and letitude 

in th: exercise of Haeviede judement acc decision, performs and/or supervises 
difficult professions] work in a Serolosy Cait within the Serology Section 

of the Health Services Acninistration; perforas related work. 


Exaaples of Typical Tasks : 
Performs various standard and newly developed serology tests in the Serology 
Section; performs laboratory tests for rabies, such as the direct and indirect 
fluorescent antibody tests and mouse inoculation tests; performs all 
sercciagnostic tests for syonilis, including the MHA-TP, FTA-ABS, quantitative 
VDRL end RER cirele card tests. 


Po-forms other serediagrostic tests, such as the indirect hemagglutinaticn .- 
anc fluorescent antibody tests for toxoplasmosis, standard serodiagnostic 
tests, including ASO titrations, tests for infectious mononucleosis, etc. 


re sie standardizes VD2L antigen cnd reagents; prepares specimens for 
ine as well as proficiency tests; prepares records, statistics, reports, 


Sspervises subordinete personnel. 


Qualification Requirements 


A baccalaureate degree from en accredited college, including or supplemented 

by at least 24 credits in biology and/or chemistry, of which at least 12 credits 
must have been in biology, including at least three courses in microbiology 

or two courses in microbiology and one course in biochemistry or serology, 

and three years of. experience in professional microbiological work, including 
one year in a supervisory capacity. 

A doctoral degree from an accredited college, with a major in chenistry and/or 
biol oBy can substitute for two of the three years of required experience. A 
masters degree, with a major in chemistry and/or biology, can substitute for 
ons meee of experience 


One year of experience must have been in serology and must have included the 
P 
erformance of most standard serodiagnostie test procedures. 
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CCDE NO. 21678 


ualificacion Re eivesenei (Cont'd) 


‘.. Ingliuded the performance of most standard serodiagnostic test procedures, 


Wie t the time of. appointment to clinical laboratories eligibles will be re- 

* aiawen to possess a certificate of qualification as a clinical laboratory 

pain technologist issued by the Commissioner of Health of the City of New York, 
-) with a epectat ey: code of 120, Ricuncalad 


‘Direct Lines ne Peace 


: oh From: Neale Microbiologist (21665) Senior Microbiologist (21680) 
io or Moa ae acer sel ae i or 
Senior Microbiologist (Serology), 
(21688) 
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# -on Requirements (Cont'¢), 
At t.2 tius of appointment to clizical laboratories eligibles will be re- 
quires to possess a certificate of qualification as a clinical laboratory 
eupervisor issued by the Com:issioner of Eealth of the City of New York, 


with the specialty code 120, and its Sub-specialties coded 121 (Syphilis 
Serology), 122 (Other Serology), and 123 (Radioimauncassay), e 


_ Digect Lines of Promotion 


Pron: Microblologist (Serology) (21678) To: Principal Microbiologist 
oe ope ae Sy a ee) Sa ae os a 
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Prepared in Cooperation With 
THE AMERICAN HOSPITAL ASSOCIATION 


UNITED STATES DEPARTMENT OF LABOR 


J. D. Hopcson, Secretary 
MANPOWER ADMINISTRATION 


U.S. Training and Employment Service 
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Clinical Laboratories Department Medical Technologist 078.281 


MEDICAL TECHNOLOGIST 
ae JOB DUTIES 


“. In large hospitals, and those engaged in research, MEDICAL TECH- 
- NOLOGISTS may be responsible for tests and examinations in only one 
of several fields of clinical pathology. Thus, they would be classified ac- 
’ gording to field of specilization such as HISTOLOGIC TECHNOLOGIST; 
BIOCHEMISTRY TECHNOLOGIST; HEMATOLOGY TECHNOLOGIST; 
MICROBIOLOGY TECHNOLOGIST; SEROLOGY TECHNOLOGIST; CY- 
TOTECHNOLOGIST or BLOOD BANK TECHNOLOGIST. In_ smaller 
hospitals, technologists may perform clinical tests in any one or a com- 
bination of areas of specialization depending on the size and scope of the 
_laboratory activity. Thus they would be classified in the broader, general 
category of MEDICAL TECHNOLOGIST. 

Performs various chemical, microscopic, and bacteriologic tests to obtain 
data for use in diagnosis and treatment of disease: 

_ Receives written requisitions from physician for routine or special 
laboratory tests. Sets up and adjusts laboratory equipment and apparatus, 
such as chemical glassware, balance, microscope, slides, and reagents. 

Obtains laboratory specimens, such as urine, blood, and sputum, from 
wards or directly from patient, using established laboratory techniques. 
Adds reagents or indicator solutions, and subjects specimens for processing 
to operations such as heating, agitating, filtering, or titrating according 
to established procedures. Prepares slides for microscopic analysis as nec- 
essary. Observes reactions, changes of color, or formation of precipitates; 
studies slides using microscope; or subjects treated specimens to automatic 
analyzing equipment to make qualitative and quantitative analyses. Posts 
all test findings to laboratory slips for study by PATHOLOGIST or other 
laboratory supervisor. Also posts results of laboratory analyses to record 
cards and files reports. Indicates amount to be charged to patient’s account. 


Identifies and labels all specimens to be retained and files them for further 
‘eference or research. 


MACHINES, TOOLS, EQUIPMENT, AND WORK AIDS 


Autoanalyzer, balance, Bunsen burner, centrifuge, colorimeter, cryostat, 
laboratory equipment, logbook, laboratory slips, slides, and reports. 


EDUCATION, TRAINING, AND EXPERIENCE 


Three years of college with courses in biology, chemistry, and mathe- 
matics, plus 1 year of training in a school of medical techrology approvel 
by the American Society of Clinical Pathologists. 
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Clinical Laboratories Department Biochemistry Technologiat 078.281 


BIOCHEMISTRY TECHNOLOGIST 


medical technologist, biochemistry 
urinalysis technician 


JOB DUTIES 


Performs chemical tests on body fluids and exudates from hospital pa- 
tients to provide information for diagnosing and combating infectious dis- 
eases: ; 

Receives patient specimens, such as urine, blood, spinal fluid, and gastric 
juices, or collects specimens directly from patient. Centrifuges speciman 
to separate cells and sediment from serum or supernatant fluids. Adds 
specific quantities of reagents or solutions to body specimens and heats, 
filters, or shakes solutions according to prescribed procedures. Notes appear- 
ance, change of color, or resulting precipitate or examines results by means 
of photometer, spectograph, colorimeter, and microsecpe to identify chemical 
compositicn and concentrations and tu observe processes of change. Titrates 
Specimen samples against standard reagents to make quantitative determina- 
tions. Calculates and tabulates results, and makes reports of observations. 

Performs other qualitative and quantitative tests using titration apparatus, 
centrifuge, incinerator-furnace, filters, shakers, pH meter, and microgaso- 
meter. Notes readings of machine registers on work sheets and logs. Examines 
graph tracings made by machine analyzers to locate or plot test values. 
Calculates test findings, using mathematical formulas, conversion tables, and 
slide rule. Posts test findings to laboratory tickets, logbooks, and quality 
control records. 

Performs a number of specific tests: Tests urine for determination of 
sugar and albumin content, alkalinity, and presence of acetone bodies, blood, 
bile derivatives, Bence-Jones protein, sulfo:amides, urie acids, and various 
drugs and poisons. Adds specific reagents to urine samples which act as 
indicators, and notes change of color or appearnce of precipitates. Makes 
quantitative determinations by comparing resultant colors against standards, 
or by making simple calculations based on quantity of reagent or sample 
used to obtain specific color. May detect presence of blood by means of a 
spectroscope. Centrifuges urine and examines resultant sediments under a 
microscope to detect presence of various types of cell bodies. Determines 
specific gravity of urine, using a urinometer, and notes general odor, color, 
and turbidity of sample. Tests blood to determine urea nitrogen, carbon 
dioxide, sulfonamides, calcium, iron, chlorides, creatinine, uric acid, phos- 
phorous content, and glucose tolerance. Tests gastric contents for free and 
total acidity and occult blood; spinal fluid for chlorides, globulin, and 
total proteins; and feces for bile, occult blood, and urobilinogen. Tests for 
presence of vitamins and hormones, using established chemical procedures 


250 


’ 


251 


or by observing their effect on test animals under experimental conditions. 
May test purity, alkalinity, and total solid contents of water, milk, and 
food products. 

The duties of biochemistry technician may be combined with this job; 
it is also frequently combined with that of BIOCHEMIST. 


MACHINE, TOOLS, EQUIPMENT, AND WORK AIDS 


Centrifuge, chemical glassware, colorimeter, logbook, laboratory eyuip- 
ment, microgasometer, pohotometer, reports, spectrograph, and urinometer. 


EDUCATION, TRAINING, AND EXPERIENCE 


, 


Three years of college with courses in biology, chemistry, and mathematics, 
plus 1 year of training in a school of medical technology approved by the 
American Society of Clinical Pathologists. 

Must be registered as a Medical Technologist by the Registry Board of the 
American Society of Clinical Pathologists. 

Some States require a license issued by the State Board of Health in 
order to practice. 

Worker will usually receive 3 to 6 months’ on-the-job training by the 
BIOCHEMIST to become familiar with procedures and practices of hospitaL 


WORKER TRAITS 


Aptitudes: Verbal ability required to use and understand medical termi. vl- 
ogy and to prepare written reports in technical language, 

Numerical ability required to calculate by formula the strength of un- 
known samples; convert machine readings to reportable data; and use slide 
Tule to calculate test results 

Form perception required to examine specimens for changes in appearance 
and to observe precipitates. 

Finger dexterity required to manipulate test tubes, pipettes, and similar 
small objects during performance of tests. 

Interests: A preference for scientific and technical activities to perform 
qualitative and quantitative analyses of specimens for use in diagnosing 
and combating infectious diseases. 

4 preference for activities carried on in relation to processes and techni- 
ques to perform tests. : 

Temperaments: Performance of tests involves the capability to evaluate 
information against measurable criteria. 

Worker must adhere to rigid medical standards in performing tests. 

Physical Demands and Working Conditions: Work is light. Lifts and 
carries laboratory equipment and supplies. 

Reaches for, handles, and fingers test equipment. 

Near-visual acuity necessary to read test instruments and to plot and cal- 
culate test results. 

Color vision required to detect color changes when testing specimens. 


Works inside. Subject to danger of infection from disease-bearing speci- 
mens. Exposed to odorous chemicals and specimens. 


Clinical Laboratories Department Blood Bank Technologist 078.281 


BLOOD BANK TECHNOLOGIST 
medical technologist, blood bank 
JOB DUTIES 


Collects, tests, and stores blood, administers transfusions, and maintains 
records of blood donations or transfusions. Supervises or performs the 
following procedures of a blood bank: 

Schedules donor’s appointments to maintain adequate supply of various 
types of blood. Confers with-donor to obtain medical history data required as 
Safeguard against collecting disersed or otherwise unusable blood. Takes 
douor’s temperature, blood pressure, and pulse, following specified pro- 
cedures and records data. Cleans area of puncture site with disinfectants 
and distends vein, using rubber tourni 
posable sipkon tube into patient’ 
cedures of asepsis and antisepsis 
tion of blood being obtained. I 
allow siphoring process to begi 
with anticoagulant mixture pl 
powered shaking device. Obse 
Signs of reaction. N. 


Pertaining to the transfusion in 

Processes blood plasma for future use in blood transfusion: Separates 
P!asma from red blood cells, using centrifuge machine and separating devices, 
.o repares Sclutions and reagents in accordance with standard formulas. 
““alntains written records of tests performed and keeps inventory of blood 
fank. Inspects stored blood to detect signs of spoilage, and removes spoiled 
b! nor and recipient blood after adverse transfusion 


‘ F¢action to determine and record for study by PATHOLOGIST the possible 
C2use for this reaction. 


MACHINES, TOOLS, EQUIPMENT, AND WORK AIDS 


ad 
Centrifuge, glass slides, indicator solutions, labels, logbook, microscope, | 
reagents, test equipment, tourniquet, transfusion equipment. 


EDUCATION, TRAINING, AND EXPERIENCE 


Three years of college with a jor in biology, chemistry, and mathema- 
tics; 1 year of training and st in a school approved by the American 
Society of Clinical Pathologists; p'zs 1 additional year of study and training 
in a school approved by the American Association of Blood Banks. 

Must be registered as a Medical Technoiogist by the Registry Board of 
the American Society of Clinical athologists. 


Some States require a license issued by the State Board of Health in order 
to practice. ‘ 


WORKER TRAITS 


Aptitudes: Verbal ability required to use and understand medica] termin- 
ology for preparing written reports in technical language and for periodic . 
review of test instructions and literature. : 

Numerical ability required to calculate by formula the strength of un- : 
known serum samples. a 

Form perception required to recognize details in cell structure under 
microscope and to make visual comparisons and color discriminations in per- “ 
forming blood tests and Microscopic examinations. 

Interests: A preference for working with things in a technical context is 
)equired, to collect, test, store, and administer blood as prescribed. 

A preference for activities that are carried on in relation to processes 
and techniques, such as conducting blood tests and transfusions. 

Temperaments: The worker must be accurate to evaluate the test samples 
against known criteria to determine the exact nature of the sample. 

Capable of precise attainment of set standards in conducting tests and 
transfusions. Accuracy of testing and recording test results is of vital im- 
portance. Must have stamina when faced with numerous emergency situa- 
tions, 

Physical Demands and Working Conditions: Work is light. Worker stands 
for greater part of working day. : 

Lifts and carries laboratory equipment weighing up to 10 pounds. i 

Reaches for, handles, and fingers blood bank apparatus and laboratory 
equipment., ; 

Talking and hearing essential to receive instructions from supervisor and 
to give instructions to blood donors. 

Near-visual acuity required to preceive minute particles and details in 
blood when testing. 

Color discrimination required to detect reactions during tests and for daily 
examination of stored blood. 

Works inside. Worker is frequently exposed to diseases from handlinz 
diseased blood specimens. Exposed to odorous chemicals. 
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ED 4 cm, such ag voltmeter, 
otat, OO COfumty mele Makes adjustments, 
cmantics Mmach.ces Gr replica or replacement of 

s, escg bandcsools. make temporary ar 
“cy repats with improvised parts or sectiocs 
tos aay be performed b7 CreNraat-Orrice Ri- 
the 
SL SCUMANIC, INDUSTRIAL TRUCK (any ind.) 
“231. track repairman. Repairs and maintains 
trie, Chesed, and gtsoline industrial trucks, folowing 
+=ai3, 6nd cing handtoo!s, power tools, and knowl- 
+ of electrien], power trarsmission, brake, and other 
*~motive systems: Reacs job order and observes and 
a8 to truck In operation to determine malfunction 
sri tw plan work procedures. Installs cew ignition 
irc mis, Sines front wheels, changes or recharges bat- 
+ cles, and repinces transmissions and other parts, using 
tocttools. Overhauls gas or diesel engines, using 
c.ichanle’s t2adtools, welding equipment, standard 
eLnste, and kets. Examines protective guards, loose 
“2/%s, and speciied safety devices on trucks, and makes 
ac emmerts, csing handtools Lubricates moving 
pss acd Crives repaired trick to verify conformance 

* torpeciScations. May fabricate special lifting or towing 

smchments, hydraulic systems, shields, or other devices 
according to bigeprints or schematic drawings 

MECHANIC, MARINE ENGINE (water trans.) 
art ONGINEZE 
SIECHANIC, 


arwinge Getects, 


May 


MASTER, ENGINEERING RE- 


SEARCH (aircraft mfg.) see ExPeRimentaL MECHANIC 


MECHANIC, TROUBLE-SHOOTING 
ace ACrOMOans-Rep ERVICE SALESMAN 
MXICHANISS ASSESICLER (clock & watch) 715.884. 
Sooembles parts of watch winding and setting mecha- 
=n to pillar plate: Positi clutch lever, clutch-lever 
wpring, setting wheel, and te wheel on plate, ob- 
serving minute parts with aid of loupe and handling 
Pes with treerers. Places yoke over parts, securing 
: place with screws. Misy place drop of oil between 
cn and winding pinion, using oil-filled hypodermic 
FF age. 
MZCH ANISM INSPECTOR (clock & watch) 715.387. 
izzpeets assembled watch winding and setting mecha- 
tama: Moves siem in and out to determine that it clicks 
<< winding and setting positions, and turns stem in 
eich position to test for ease of winding and setting 
fests barrel for endshake (vertical play) by moving 
ssTel up aod down with tweezers, estumating from 
*Tperience whether shake is witbin acceptable limits 
{ramines ement with aid of loupe for scratches and 
nee of dirt 
—DALLION CUTTER 
“aNd (any ind.) IV 
MEDALLION PAINTER (any ind.) see Stamp Fricer. 
MEDIA CLERK (bus ser.) 219.384. Keeps record of 
Chants’ advertising schedules for advertising agency: 
Computes cost of Space allotment and advertising pro- 
3 from standard rates and data. Records media 
Gsed, such as newspapers and n 4, 8zines, and expenses 
Types contract after reccisi ect'’s approval. De 
3 e in various media io 
ming 1 tors as size and pepula- 
“43 Of city, spsce rates, and kind and frequency of 
PELUCAtion for comparison 
MEDICAL-APPARS TUS MODEL MAKER (inst. & 
‘SPs T1221, Con slyze3, end adjusts electro- 
e:vctronic medical equip- 
tors, aninal icsuscitutors, 
following mechanical 
using metalworking 
testing equipment 
and drill press to modify 
Sanieal prints, schematic 


auto. ser.) 


(embroid.) see Curren, 


‘1 vlevtronic 

jtors. Secures hard- 

clainps, power plus, 

knobs, to chassis, using 

«a Sulders electronic 

; and to controls tn 

1. Tests device for 

leter and oseiliescope 

& kin.) for 

ts Nea at Hges coin 

at TM AWSEN, Citing, Cr chassis-an indicated by 
Mnalyyis 

MEDICAL ¢esistasy 

“ma foliowing dit. 5 tsZ 
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proless 


ritiang Of ct 


“neticnl ser.) 079.368. Per- 
- Crection of Parrsician in 


gf tROA 


examination and treatmeat of patler.ts: Prepares tres 
ment rooms for examination of pativnt. Drazes patients 
with evvering and positions instruments ac 'cuipment. 
Flands instruments acd materials to Povncun es 
directed. Sterilzcs and cleans instruments. Prepares 
taventory of supplies to determi.e ites to be replen- 
ished. Interviews patlents and checks pulse, (anpers- 
ture, blood pressure, weight, and height. Bflay operate 
equipment, give injections or treatments, and essist in 
kabvratory. Many schedule appolotments, receive 
money for bills, and keep X-ray and other mad!cal 
records 

MEDICAL BACTERIOLOGIST (profess. & kin.) sce 
under MicnoBioLoout 

MEDICAL CLERK (medical ser.) see Llosprrat-Ab 
MITIING CLeRk unde RECEPTIONIST (clerical). 
MEDICAL EXAMINER (gov. ser.) see Cor0Nzn. 
MEDICAL-FEE CLERK (insurance) sce Mevicar- 
Voucher CLerK under BOOKKEEPER (clerical) Il. 
MEDICA). ILLUSTRATOR (medical ser.) 141.081. 
artist, scientific. Makes sketches and constructs tri 
dimensional models te Wustrate surgical and medical 
research procedures, anatomical and pathological Speci- 
mens, unusual clinical disorders, micro-organisms, and 
plant and animal tissues: Develops drawinzs, Paintings, 
diagrams, and models {Uustrattng medical €adings for 
use in publications, exhibity. consultations, acd research 
and teaching activities. Completes illustrations in pen 
and ink, monochromatic wash, watercolor, carbon dust, 
and mized media. Constructs, or advises tn construc 
tion of teaching models in plaster, waz, plastics, and 
other materials. Devises visual aids °> astic: in Lnter- 
Preting research programs. May specialize in Wustra- 
tons im 4 particular medical field. May specialize in 
drawings of plant end animal tissues and be Cesignated 
as HISTOLOGICAL ILLUSTRATOR. 
MEDICAL-INSTRUMENT-CABLE FABRICATOR 
(inst. & app.) 712.884. Fabricates electrical cables for 
medical instruments, such as esophageal catheters and 
electronic heart stimulators, following mechanical print 
Strips insulation from ends of coaxial cables, using strip- 
ping pliers. Crinips welding tabs with pliers to attach 
heart electrodes to wires. Places tab between electrodes 
of spot welder and pulls lever or depresses peda! to spot- 
weld heart electrodes to wire. Solders color-coded cable 
wires to multipin connectors, electrodes, and thermistor 
of catheter assembly, using needle-nase pliers and solder- 
ing iron d 


Places electrical cable assemblies in molds 7 
and pours plastic insulating compound over assembli 


Places filled molds in oven for specified time to c 
Plastic insulatipn or sets molds filled with airse 1g 
plastic aside to harden. Cuts silicon plastic insu ng 
tubing to specified lengths and immerses therm in quid 
solvent which expands diameter of tubing. Forces 
erpanded tubing over cable assembites and sets them 
aside to dry and coutract for tight fit. Inspects ixsula- 
tion for bu }bies, breaks, and holes. Tests Wiring for 
continuity, using ohmmeter. May tend engine and 
jewelers’ lathes and punch press to cut electrodes and to 
stamp out welding tabs. 

MEDICAL-LABORATORY ASSISTANT (medica! 
Ser.) 076.381. mediealtechnician. Performs routine tests 
in medical laboratory for use in treatment and ciagnosis 
of disease: Prepares tissue samples for Pat#oLocist, 
ts.:e3 blood samples, and prepares vaccines. Exccutes 
such laboratory tests as urinalyses and biced counts, 
using microscopes, micrometers, and similar instru- 
ments. Makes quantitative and qualitative chemical 
and biological analyses of body specimens, under super- 
Vision of MebDiCAL TES CNOLOGIST of PATHOLOGIST 
Muy be designated according to field of Specialization 
as BLOOD-PANK TECHNICIAN: CYTOTECHNICUN: HeMa- 
TOLOGY TECICNICIAN, SEROLOOY TECHNICIAN; TDS 
TECHNICIAN 

MEDICAL LIBRARIAN 
R&FERENCE Linkary, 
MEDICAL OFFICER (gov. ser.) 070.108, Plans and 
participates in medicul care or reseurch program in 
hospital, clinic, or other public medical facility: Provides 
Mmoedical care for cligible persons, and institut. « program 
of preventive hieaith care ia couuly, City, or other govera- 
ment of civic division. Gives vaccinations, imposes 
quarintines, and establishes sanitary and oiler health 
Standards fur iiuspitals, restaurants, and ob? peu 
Places. May conduct research in @ Particular ares of 
medicine to oi) in cure and contro) of diserce May 
havo responsibility for health services of county and 
be designated as Licata Orricer, County. 


(library) see Liprapias, 


MEDICAL TECHNOLOGIST, CHIEF 


MEDICAL PARASITOLOGIST (proless. & kin.) sce 
PabasitoLocist. 
MEDICA” PATHOLOGIST 
PATUGLOGisT, 
MEDICAL PHOTOGRAPHER (medical ser.) 
BioLocicaL Paotoorarnen (profess. & kin.). 
MEDICAL PIIYSIOLOGIST (profess. & kin.) see 
under PHYSIOLOGIST 
MEDICAL-RECORD CLERK (medical ser.) 249.388. 
coding clerk. Classiles medical records of hocpital 
patients end complies stutistics for ace in reports and 
surveys: Keeps dally statistical record of taformation, 
such as admussions, discnarges, deaths, births, and types 
of treatment rendered, usjng records, such as sdmission 
and discharge slips and medical charts. 
MEDICAL-RECORD LIBRARIAN (medical ser.) 
100.383. hospltal-records Ubrarian. Compiles and main- 
talns medical records of bospitsl and clinic patients 
Reviews clinica! records for completeness and contacts 
medical personnel to obtain missing data. Codes, 
indexes, and files records of diagnoses. diseases, and 
treatments. Compiles statistics, such es reports on 
admissions, births, deaths, transfers, and discharges 
Releases medical information to staff and authorized 
governmental agencies, insurance companies, physicians, 
hospitals, and medical information and research centers 
May brief and transcribe records. May testify in court 
to authenticate medical records. May be registered with 
American Ass ciation of Medical Record Librarians, 
and be known as Recisterzp Recouo Liprarun. 
MEDICAL SECRETARY (clerical) sce under 
SEceETary. 
MEDICAL STENOGRAPHER (clerical) ace StTENOG- 
RAPHER., 
MEDICAL-STATEMENT APPROVER (insurance) 
ace UNDERWRITER 
MEDICAL-SUPPLY CLERK (medical ser.) 223.887. 
Assembles, cleans, and packs hospital supplies, such 
as thermometers, needles, and treatment trays, for 
doctors, nurses, and technicians: Gathers used supplies 
from hospital floors and returns them to central supply 
department. Cleans used supplies, such as ther- 
tmometers, syringes, and needles in cleaning solutions. 
Assemblies and packs diagnostic and treatmicnt trays. 
Assembles and wraps surgical gloves prior to steriliza- 
tion. Refilis dressing carts. May dispense and deliver 
supplies. May pertorm other duties as assigned. 
MEDICAL TECHNICIAN (medical ser.) see MEDICAL 
LABORATORY ASSISTANT 
MEDICAL TECHNOLOGIST (medical ser.) 078.381. 
Performs chemical, microscopic, and bacteriologic tests 
to provide data for use in treatment and diagnosis of 
disease: Receives specimens from laboratory, or obtains 
such body materials as urine, blood, pus, and tissue 
directly from patient, and mak quantitative and 
Qualitative chemical analyses [Biochemistay Tecn- 
NOLOGIsT]. Cultivates, isolates, and identifies patho- 
genic bacteria, parasites, and other microorganisms 
{MickoBicLocy TECHNOLOGIST). Cuts, stains, and 
mounts tissue sections for study by Patso.ocaisr. Per- 
forms blood tests and transfusions, studies morphology 
of blood, and prepares vaccines and serums. Groups 
or types blood and crossmatches that of donor and 
recipient to ascertain comp...ibility. Determines basal 
Metabolism rate. Engages in rvedical research to 
further control and cure disease. May calibrate and use 
equipment designed to measure glandular and other 
bodily activity (RaprorsoTore TECHNOLOGIST] May 
take electrocardiograms. May train ani supervise 
MEDICAL-LABORATORY ASSISTANT and student MEDICAL 
TECHNOLOGISTS [MEDICAL TECHNOLOGIST, TEACHING 
SUPERVISOR]. Muy be designated according to fle'd of 
Specialization as BLoop-RaN« TECHNOLOGINT, HEMA- 
TOLOGY TeécuNovocmst; SeRotocy Tecunot GIST. 
SDICAL TECHNOLOGIST, BACTERIOLOGY 
(drug. prep. & rel. prod.; medical ser.) ace MiIcroBioLouy 
TrLoONotogist, 
MEDICAL TECHNOLOGIST, CHEMISTRY 
(medical ser.) ace Biochemtstay TecnNotoctat 
MEDICAL TECHNOLOGIST, CILIEF (inedical ser.) 
078.164. Supervises and cocrdinates activities of workers 
eogaged in performing chemical, microscopic, and 
bactertologic tests tu obtain dats for use in dingnosis and 
Uvatinent of diseases: Assigas workers to duties, und 
Supervises performance of tests in Gelds of bacteriology, 
biochemistry, histotog-, hematology, or serology. Te- 
views reports of comp'cted onalyscs, May lecture 
students, and prepare, administer, and score tests. 
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Reasoning Development 


Language Development 


Apply principles of logical or 
scientific thinking to a wide 
range of intellectual and 
practical problems. Deal 
with nonverbal symbolism 
(formulas, scientific equa- 
tions, graphs, musical notes, 
etc.) in its most difficult 
phases. Deal with a variety 
of abstract and concrete 
variables. Apprehend the 
most abstruse classes of 


Comprchension and expression of 
a level to— 

-—Report, write, or edit articles 
for such publications as news- 
papers, magazines, and technical 
or scientific journals. Prepare 
and draw up deeds, leases, wills, 
mortgages, and contracts. 

-—Prepare and deliver lectures on 
politicsy economics, education, 


Apply knowledge of 
advanced mathe- 
matical and statis- 
tical techniques 
such as differential 
and integral cal- 
culus, factor 
analysis, and 
probability deter- 
mination, or work 


concepts. 


j : : 
Apply principles of logical or 

scientific thinking to define 

problems, collect data, 


establish facts, and draw 


valid conclusions. 
pret an extensive variety of 


Inter- 


technical instructions, in 


with a wide vari- 
ety of theoretical 
mathematical con- 
cepts and make 
original applica- 


tions of mathemat- | 


ical procedures, 
as in empirical 


or science. 

—Interview, counsel, or advise 
such peopic as students, clients, 
or  paraenee in such matters as 
welfare eligibility, vocational 
rehabilitation, mental hygiene, 
or marital relations. 

—Evaluate engineering technical 


knd differential 
equations. 


data to design buildings and 


books, manuals, and mathe | ; 
bridges. 


matical or diagrammatic - 
form. Dea} with several 
abstract and concrete 
variables. 

Apply principles of rational 
systems ! to solve practical 
problems and deal with a 
variety of concrete variables | 
in situations where only 
limited standardization 
exists. Interpret a variety 
of instructions furnished in | 
written, oral, diagrammatic, | 
or schedule form. 


Comprehension and expression of 
& level to— 

—Transcribe dictation, make 
appointments for executive and 
handle his personal mail, inter- 
view and screen people wishing 
to speak to him, and write rou- 
tine correspondence on own 
initiative. 

-—Interview job applicants to 
determine work best suited for 
their abilities and experience, 
and contact employers to interest 
them in services of agency. 

| —-Interpret technical manuais as 
well as drawings and specifica- 
tions, such as layouts, blue- 
prints, and schematics. 

Comprehension and expression of 
a level to— 

; --File, post, and mail such mate- 
rial as forms, checks, receipts, 
and bills. 

—Copy data from one record to 
another, fill in feport forms, and 
type all work from rough draft 
or corrected copy. 

—Interview members of household 
to obtain such information as 
age, occupation, and number of 
children, to be used as data for 
surveys or economic studies. 

~——Guide people on tours through 
historical or public buildings, 
describing such features as size, 
value, and points of interest. 

| Comprehension and expression of 
a level to— 

-~~Learn job duties from oral 
instructions or demonstration. 

—Write identifying information, 
such as name and address of 
customer, weight, number, or 
type of product, on tags or 
slips. 

| ~~Request orally, or in writing, 

such supplies as linen, soap, or 

work materials. 


Perform ordinary 
arithmetic, alge- 
braic, and geo- 
metric procedures 
in standard, prac- 
tical applications. 


Make arithmetic 
calculations in- 
volving fractions, 
decimals, and 

| percentages. 
j 
| 


3 | Apply common sense under- 
standing to carry out in- 
structions furnished in 
written, oral, or diagram- 
matic form. Deal with 
problems involving several 
concrete variables in or 
from standardized situa- H 
tions. 

Apply common sense under- 
Standing to carry out de- 
tailed but uninvolved 
written or oral instructions. 
Deal with problems in- 
volving a few concrete 
variables ia or from 
standardized situations. 


| Use arithmetic to 
add, subtract, 
multiply, and 
divice whole 
numbers. 


1 | Apply common sense u der 
i standing to carry out 
simple one- or two-step 
instructions. Deal with 
standardized situations figures, or count- 
with occasional or no ing and recording. 
variables in or from these | 
situations encountered on 
the job. 


Perform simple ad- 
dition and sub- 
traction, reading 
and copying of 


' Exaroples of principles of evtior as" are, Rookkeeping. internal 
building, nursing, farm management, s ig 
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IDENTIFICATION KEY 


This key is provided to aid users in identifying the numerals and letters in 
the physical demands, working conditions, and training time columns in the 
text. It may be removed and kept handy for ready reference. 


PHYSICAL DEMANDS 


1—Strength (Lift, Carry, Push, Pull): 
Mazimum Lift Frequent Lift/Carry 


Up to 10 lbs. ! 
Up to 25 lbs, 
Up to 50 lbs. 
Over 50 lbs. 


2—Climb and Balance 

3—Stoop, Kneel, Crouch, Crawl 

4—-Reach, Handle, Finger, Feel 

5-—~-Talk, Hear 

6—See (Acuity, Depth Perception, Field of Vision, Accommodation) 


WORKING CONDITIONS 


I Inside (75% or more) 
O Outside (75% or more) 
B Both 


2—Extremes of Cold Plus Temperature Changes 
3—Extremes of Heat Plus Temperature Changes 
4—Wet and Humid 
5—Noise and Vibration 
— 6—Hazards 
7—Fumes, Odors, Toxic Conditions, Dust, Poor Ventilation 


SPECIFIC VOCATIONAL PREPARATION 


9—Over 10 years 4—3 to 6 months 

8—4 to 10 years 3—30 days to 3 months 

7—2 to 4 years 2—Short Demonstration—30 days 
6—1 to 2 years 1—Short Demonstration only 
5—6 months to 4 year 


' Includes walk/stand a/o push/pull of arm/leg controls. 
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RESOLUTIGN NO, 706 3 - S68 


A RESOLUTTON CONCURRING iN THA NASSAU COUNTY CIVIL SERVICE 
NE SIATIONS 


COLMLISSION'S PERMITTING CERTAIN EMPLOYEECS ‘TO TAKE Exa 
COMPATILIVE CLASS fOSITIONS; PURSUANT TO THE CIVIL SERVICE 


COUNTY GOVERNMENT LAW OF NaSSAU COUNTY. 

5 3 ey ° 

e Supervisors o2 pec 4 4360 
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AND ‘Ts 


ie i oo Se 11.5 
Pres oer a Nt 
5} 1L1LVO6 
of ‘the County Bxocut ) 
WHEREAS, the County of Nassau, on July 7, 1967, by 
Ordinance No. stablished a new Graéed Service Salary’ 
Van and certain titles and grades in the service of the County 


"Section G’olf sdid Ordinance provid that tne- 
Civel 


. 


in conjunction with the Nassau Comty 


4 


Counky Hsecut ive 


Sg 


Service Comission allocate the employees to theiz new thtles am 


uncer’ the pli in the Ordinance;: and 


ClO S 
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WHEREAS, the Nassau County Civil Service Commission cn 


ay rosolved, that an incumbent of a rosit.ion 
3! Lecaked to Coupetitive Class t£itio in the County service 
Tae e wore En 1c Cresap-Necoriiick- Paget reclassifacaticn survey 


recommendations egooted by it, who had servec at leat one (1) 
P= é 


Yoar Prior to July 7, 1967, and was required to vari icinate in 
be Aceomed qualified and aamitied to tie 


Om aWwination, would 
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! next exanination for his new title regardles 
} = 


S Of the announces 


bectudue and experience obiinencaks. ‘but that for.ensuing 
| , 


examinations it would be necessary for him as well as all other 


| Canaidgates to meet the qualification requirements of the” tes 


i ennouncements; and 


WHEREAS, the Nassau County Civil Soxtice Conmnission hes 


io TJ ees Is 4 coh Mt 


retuested me County o£ Nae sau's assent to such’ action; row, * 
ti.erefore, be it ' Sh V5 hae? 
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SSOLVED, that the County of Nassau concurs“ in’ ‘the ection 
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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


tn ee x 
MARGARET TOWNSEND, 

Plaintiff, STIPULATION 

-against- 
Index #76-7003 

NASSAU COUNTY MEDICAL CENTER, 
et al.:, 

Defendants. 
SN LS SS SS YY a ne en ne Se ee ne a ny ew oe ee ee eee ce ee ee ee xX 


IT IS HEREBY STIPULATED AND AGREED by d between the 
respective attorneys herein that the plaintiff's exhibits with 
veegt Pra Virbintie Revin 13/0 ¢ Term. ach» Fatin [3/7 AZ Yds § 
alee 4 the exception of Plaintiff's Exhibits 7 ¥ are necessary for 
this appeal and are included herein. 
IT IS FURTHER STIPULATED AND AGREED that Defendants' 


Exhibits A through E are necessary for this appeal and are 


included herein. 


- 


Dated: Mineola, New York i 
April 6, 1976 


oe ae 
ay] : Y 
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Attorneys for| Ylefintiff 


Qa 


- Cattersony Jr; 
County Attorney of Nassau 
Attorney for Defendants 
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